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THE 

H I S T O R Y 

O F T H E 

Proceedings and Debates 

Or the SECONJ) SESSION of th« 

H O U S E of L O R D S 

O F T BE 

Fourteenth Parliament of Great-Britain. 



THE feffion was opened by his Majefty, on Thurfday the 
2(6th of Oftober, 1775, with a fpeech from the thtfone ; 
which ipecch having been already printed, in the debates and 
proceedings of the Houfe of Cfommons of this feffion, it is 
tinneceffary to repeat it. 

Before the motion was made for an addrefs, Lord Camden 
rofe, and prefehted the fqjiowing petition : 

To the Right Honourable the Lords Spiritual and Temporal in 

Parliament ajpmbled. 
The humble Petition of the Lord Afoyor, Aldermen, and Commons 
of the city of London 9 in Common Council affemHed 9 
Sneweth, 

That this court having taken into its moft ferious 
confideration the prefent diftrefled fituation of our fellow fub- 
jefts in America, are exceedingly alarmed for the confequen- 
ces of thofe coercive meafures, which are purfuing againft 
tjiem ; meafures that muft, notwithftanding the great uncer- 
tainty of their fuccefs, eventually be productive of new arid 
more burthenfome taxes, the increafe' of an enormous national 
debt; and finally, we. fear, the lofs of the moft valuatye 
branch of our commerce, on which the exiftence of an infi- 
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2 PARLIAMENTARY. A. 1775, 

nite riumber of iriduftrious mariufa&urers and mechanics en- 
tirely depends. 

. That his Majefty having been gracioufly pleafed, in an- 
fwer to a late humble and dutiful addrefs and petition to the 
throne, praying a ceffation of hoftiiities with America, for 
the purpoie of obtaini ng time, and thereby. giving an opportu- 
nity for a happy and lafting reconciliation, with his Majefty's 
American colonies, to declare, that he fhould abide by the 
fenfc of his Parliament, this court conceive it to be, their in- 
difpenfible duty, thus early in the feflion, in the moft refpeftful 
manner, to apply to this right honourable Houfe, that it will 
be pleafed to adopt fuch meafures for the healing of the prefent 
unhappy difputes between the mother country and the colo- 
nies, as may be fpeedy, permanent, and honourable. 

The petition was read, and ordered to lie upon the tablc^ 
Lord Chan- The Lord Chancellor condemned the conduft of the noble 
ctihr. Lord who prefented the petition ; faid it had always been a 
rule in that Houfe, not to enter upon any bufihefe, till the 
fpeech from the throne had been taken into confideration ; it 
was a compliment uniformly paid and expefted ; but fince 
the noble and learned Lord had departed from that rule^ he 
ihould beg leave to prefent a petition from his Majefty's colo^- 
ny of NoVa Scotia. His Lordlhip then prefented the petition, 
in his place. [Another copy oj % the fame petition having been prefented 
to the Houfe of Conmnjons by the Speaker, it is printed in the ac- 
count of the proceedings of that Houfe, page 46 of this fiffionJ\ 
It was read, 1 arid ordered to lie upon the table. 
Lord Vifc. Lord Vifcount Townjhend moved, # That an humble addrefi 
Tm>rft>eti<l. fa prefented to his Majefty, to exprefs, &c. His Lordfhip 
faid, it was extremely proper, in the prefent exigency of af- 
fairs, to take foreigners into our pay, and Irifh papifts into 
our fervice. He faid papifts might be as good foldiers as any 
other ; that it was only in this country any diftinftion was 
made ; that France, however rigorous, bigoted or defpo- 
tic ihe might be in other refpefts, made no difference between 
proteftants and cathplics ; that the Hollanders afted in the 
fame manner ; that fo men were good foldiers, it was very 
little matter what their creeds were. Jle touched flightlv oa 
the diipofition of the feveral powers of Europe ; particularly 
that of the houfe of Bourbon, ancTthe United Provinces : 
the laft, to fhew we had no obftruftion to fear in the execu- 
tion of our deligns refpefting America ; it being a ftrong pre- 
fumptiye proof that we had very little to fear from the other 
powers of Europe, wh$n even 4 k ftatc that alnioft cxifts by 
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trade and the univerfality of its commerce, had renounced all 
profpeft of' adyantage or emolument by trading with our 
colonies, having in the moll folemn manner prohibited fuch 
an intercourfe in the full eft operative and fpecific terms. 

Lord Vifcount Dudley feconded the motion. Having af- Lord vif - 
ferted the fovereign authority of the Britifh legifiature over *™ nt 
every part of the Britifh dominions, his Lordfhip contended, * , 
that the prefent rebellion in America, was fomented and 
iupported by a defperate faction in this country ; that 
none but men of the worft difpofitions, and moft pernicious 
defigns, would encourage the claims of America ; and that 
as they had been wrong almoft in every thing elfe, he was 
glad to find they had been miftaken in their predictions rela- 
tive to the diftreffes which die difpute with America would 
bring upon this nation. He had the pleafure of ac- 
quainting their Lordftiips, that he lived in the midft of a ma- 
nufacturing country, in the neighbourhood of Birmingham, . 
Wolverhampton, &c. and he could affirm, from the belt and 
moft authentic information he had been able to collect upon 
the fpot, that none of the direful effects, fo often echoed 
thro' that Houfe, and which it had been faid would flow from 
the meafures purfued by adminiftration and fupported by 
Parliament, &c. had been yejt, nor were likely to be felt; 

The Marquis of Rockingham^ after enumerating the con- Marquis of 
duct of the feveral adminiftrations for fome years paft refpeft- ^ckingbam. 
ing America, condemned the fpeech, w T hich he called the fpeech 
of the minifter, in very pointed terms ; and contended that 
the meafures recommended from the throne were big with the 
moft portentous and ruinous cOnfequences. His Lordfhip 
moved an amendment. [The fame that was moved by Lord John 
Cavendi/h in the Houfe of Commons £ fee page 7, Commons debate's 
of this fefjhn.l 

The Earl of Coventry afferted the authority of the fupreme Earl of 
legislature over the colonies, but condemned, in exprefs* &«"'*"?• 
terms, the madnefs and abfurdity of expecting to reduce them 
by mere meafures of coercion, lb as to aniwer any one ibber . 
or rational purpofe of fovereignty, commerce or finance. 
He told the noble Lords in office, that they had no alterna- 
tive left, but either to rclinquifh all connection with the co- 
lonies, or to adopt conciliatory meafures ; the idea of con- 
quering them was wild and extravagant, he faid, even in 
die event of victory ; becaufe, if they ihouldbe vanquifhed, 
they would be worth nothing to the mother country ; and 
would befides call for fuch a itanding military force to keep 
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4 PARLIAMENTARY A. 177$. 

them in fubjeftion, as we could never be abte to fiippbrt'. 
In fhort, the whole of his argument vfrent to this ; the ha- 
zard of failing in the attempt to reduce thfem ; the litde value 
they would be of when conquered ; and above all, the inability 
of Great Britain to retain, for any considerable time,, fuctk 
a fpecies of dominion ; put in the oppofite fcale againft the 
innumerable advantages we muft immediately forego in fuch 
a conteft, and the very folid fubftantial benefits we muft con- 
tinue to reap from a ftate of tranquility, reciprocal good tem- 
per, and mutual confidence. 

!*'!/• *£ ^ ar ^ °^ R° c tf or d f a ^, h c k*<I every reafon, as well frotai 

"J" * repeated affurances as from the real difoofition of the courts 
of Madrid and Verfailles^ to be perfectly fatisfied, that there 
was nothing to be dreaded from that quarter ; there being 
at prcfent a perfeft good correfpondence fubfifting be- 
tween thofe courts and Great Britain. His Lordlhip conclud- 
ed with ridiculing the folly and abfurdity of fuppofingthat 
France and Spain would interfere in the difputes under confi- 
deration ; remarking that it was by no means the prevailing 
policy of the Houfe of Bourbon, to fet fo dangerous an exam- 
ple to their fubjefts in the new world, by aflifting the Bri- 
tifb colonies to make off the dominion of the mother country. 

Duke of The Duke of Grafton condemned the meafures recom* 

Grafton, mended in the Ipeech, and the conduft of Adminiftration dur- 
ing the laft twelve months. He obferved, that the amend- 
ment did not entirely meet his ideas, he therefore could not 
vote for it ; but he fhould certainly give the addrefs itfelf a 
negative, when the queftion came »to be put on it. His 
general fentiments refpefting America, were, he faid, welt 
known ; he fliould not therefore take their Lordfhips time up 
in explaining them. It was tAie, he had fupported admini- 
ftration, but it was upon a general idea, that means of con- 
ciliation might be derived and adopted ; he expreffed his ig- 
norance of the true ftate of America, and aflerted he had been 
mifkd and deceived '; for that" reafon chiefly, he could not 
'think of concurring any longer in meafures of which he never 
really approved ; but to which he lent his countenance, in 
expectation that the ftronger government was, the more likely 
^patters were to be amicably adjufted. He had a propofition 
Which, with their Lordfhips leave, he would fubmit to the 
Houfe. He knew it could not originate with their Lord- 
ihips, as it muft come through the other Houfe, becaufe it 
would affeft the revenue. Perhaps, fays his Grace, it will 
not gain your approbation entirely this night ; but believe 
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me, you will like it better tomorrow, and ftill better in three 
days hence. It will daily grow in your efteem. In a fort- 
night, Ipromife you, it will have more friends, until at 
length it will gain univerfal affent and approbation. The 
propofition is only this ; to bring in a bill for repealing every 
aft, I think there are thirteen, which has been palled in this 
country fince the year 1763, relative to America. This, I 
will venture to affert, will anfwer every end ; and nothing 
Jefs will effeft any effcftual purpoie, without fcenes of ruin 
and deftruftion, which I cannot think on without the utmoft 
grief and horror. But, my Lords* though I had entertained 
a contrary opinion to what I do^ I could by no means confenjt 
to agree with this addrefs in the form ij is now prefented. I 
confefs I could not, at any time within my recolle&ion* ven- 
ture either in cxmfeience or judgment to give it my fupport. The 
neceffity of hiring foreign troops, for garrifoning our two 
valuable and important fbrtreffes, is not accompanied with 
fufficient information to juftify fo extraordinary and unprece- 
dented an aft. It is indeed accompanied by none. Befides> 
this addrefs takes in the* whole of the meafures to be adopted, 
without a fittgte fa£k being ftated, or a tittle of information 
given, to point out their reftitude or neceffity. We do not 
know the extent of the expences we may be put to, the ge- 
neral outline of the operations intended, nor die various con* 
fequences we may bind ourfelves to by fuch an engagement* 
In fine, my Lords, if I was not truly touched by the prefent 
very critical fituarion of this country, I had a fufficient apo- 
logy for abfenfing myfelf, on account of a very indifferent 
ftate of health; if I were not convinced, that lilence in my 
fituation would be conftmed into acquiefcenc^, if not direft 
approbation. But I truft your Lordfnips will credit me, and 
I am convinced that my brethern in office are fatisfied, that 
nothing but the moft full and perfeft conviftion of my being 
in the right, could prevail on me, under the circumftances 
before alluded to, to attend thus early in the feffions to give 
my vote ; nor fhall my indifpofition prevent me from anfwer* 
ing what I look upon as the ftrongeft call of duty ; for fhould 
it continue to encreafe, I pledge fnyfelf to your Lordfhips 
and my country, that if neceffity ftiould require it, and my 
health not otherwife permit it, I mean to come down to this 
Houfe in, a littery in order to exprefs my full and hearty difap-. 
probation of the meafures now purfuing ; and, as I underuand 
from the noble Lords in office, meant to be puriued. I do 
proteft to your Lordftups 3 .that if my brother or my deareft 
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friend, was to be affeded by the vote I mean to give this 
evening, I could not poffibly refift the faithful difchargeof my 
continence and my duty. Was I to lofe my fortune, and every 
other thing I efteem ; was I to be reduced to beggary itfelf* 
the ftrong convidion and compulfion at once operating oa my 
mind and confidence, would not permit me to take any- 
other part on the prefent occafion, than that I now mean to 
adopt. 
tari of The Earl of Sandwich remarked, that the framers and fup- 

*s*4wub. porters of the amendment, after, in the opening, ftating 
the fa£ts, " that the difbrders in America had rather encreaf- 
ed than diminifhed," inftead of affigning the caufes that fol- 
lowed this affertion, fhould have afngned the only true caufe, 
which was the open and avowed fupport and countenance 
given to the rebels, by men, who under a pretended regard 
tor their country, encouraged, from the worft motives, an 
unnatural rebellion againft tie executive and legislative pow- 
ers of the ftate, and the undoubted rights of the people of this 
country. In anfwer to fome ftri&ures made by the noble 
Duke who fpoke laft, he defended the conduft of the naval 
officer who commanded on the American ftation, andfeemed 
to hint fome degree of cenfure upon the operations on fhore. 
He confeffed, that things were much altered, and that it was 
neceffary to confiderably augment our navy ; that he had al- 
ready taken every precaution in his power 1 ; that the armament 
of laft year had confifted of thirty armed veifels of different 
fizes, two df them two decked veffels ; that twenty were ac- 
tually failed, or were ready to fail to reinforce them ; knd 
that it was the intention of adminiftration to complete the 
number, by the time that operations were to commence, to 
feventy veffels, which would be fuch a force co-operating 
with the army, as would render it impoffible for the Ameri- 
cans either to refift, keep together, or fubfift ; as thtey would 
have at once all the calamities of a war to contend with, with- 
out the means of carrying it on ; being thus cut off from all 
„ fupplies they might expect to derive from Europe, or elfe- 
where. His Lordlhip confeffed, that admimiftration had 
been deceived in fome meafure ; yet he thought it neceffary 
now to declare, that it was his own private opinion, that the 
ftronger the navy was, the more effe&ual their operations 
Would be. He faw the matter very evidently in that light ; 
but it was generally believed, if a larger force had been demand- 
ed, it would have raifed an oppofition to the meafures at 
large ; and this was one very powerful motive for his not 
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explaining fats own ideas fo fully as otherwife he was moft 
certainly difpofed to do* His Lordfliip obferved, that it was 
fafhioftable to cry up the prowefs and intrepidity of the Ame- 
ricans } but in his opinion, if they had betrayed any proof* 
of cowardice and want of fpirit formerly, nothing had yet , 

happened on their part, fufficient to wipe off theafperfion; 
for it had ever been * a received opinion, that an army en- 
trenched are at leaft equal to three times their number of af~ 
failants ; whereas the fuperidrity on the part of the provincials' 
was confeffed on all hands to be in the direA contrary propor- 
tion ; and yet, the King's troops were .victorious. He com- 
mented on "the propofition recommended by the noble Duke, 
and contended, it was in fa& giving up the whole conteft, and 
at once relinquishing our rights of fovereignty ; and every 
poflible benefit we are entitled to claim in the way of trade and 
commerce ; that though we (hould agree to repeal all the laws 
relative to America, pafled fince the year 1763, yet in all pro- 
bability the noble propofer, as well as the propofition, would 
meet with the treatment and contempt that, laft fefiion, a 
noble LfOrd, now abfent from his place [Lord Chatham] did, 
which was, to be condemned in pamphlets and news-pa- 
pers, and his perfon reviled in the moft reproachful terms 
in fcurrilous publications and ballads, hawked about the 
ftreets of their feveral capitals by old women and boys. He 
purfued the idea of the. noble mover of the addrefs, rela- 
tive to foreigners and Papifts, in the inftance of France and 
Sardinia, who constantly retained large bodies of Swifs in 
their armies, who profeffed the Proteftant religion; and con- 
tended generally,. that if the meafure of reducing America 
was a right one, it was proper of courfe to enforce it ; and he 
was aftonifhed to hear the power of the King to call the aid 
of his Hanoverian fubjefts to his aittfhmce doubted, or the 
propriety of employing foreigners, to effectuate meafures pre- 
vioufly determined to be neceffary, condemned. 

Lord Lyttelton refented what he deemed an implied cenfure i^ T ^tyttth 
on his noble relation [the Earl of Chatham] who, he ob- r#*. 
ferved, unfortunately for his country, was abfent from h» 
duty in Parliament ; being confined to his bed by a fevere fit 
ofillnefs. He faid, the noble Earl, who endeavoured to load 
that truly great man with ridicule, ought to recoiled and well 
weigh a character which he was no more able to depreciate 
by an attack in his abfenge, than he could add to it, by any 
encomiums it was in his power to beftow.. He faid, that 
great man was the ornament of his country, and the delight 
and admiration -of- every man, of every party,* who wifhed 
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well to it ! Though a young man, he remembered when 
this country was pretty much in fuch a predicament as at 
present ; and he remembered too, that that fteady patriot 
and able politician refcued it from the brink of deftru&ion ; 
and he was now fully convinced, its falvarion, nay indeed 
its exiftence, were only to be obtained and preferved by the 
fame means; His Lordihip turned to the queftjon* and main- 
tained the fovereignty of the legiflature in its fulleft extent ; 
.but condemned in the moft marked and expreffive language, 
the conduct of adminiftration. He faid, that they had totally 
failed in their {Jromifes and information, and were no longer 
to be trufted or fupported with fafety. He alluded to his 
conduA during laft feffion, when he voted with the miniftry, 
how ftrenuoufly he recommended vigorous meafures, or none ; 
and how frequently he prefled them on this head. On the 
whole, therefore, he faid, though he could not vote for the 
amendment, becaufe the Americans were not declared to be 
in rebellion, he totally difapproved of the addrefs, and the 
meafures recommended in it. He faid matters were now en* 
tirely altered. Bofton was turned into an hofpital, where 
more died of famine and want of care, than by the fword. 
We probably had not a fingle foot of land in our poiTeffioa 
on the continent of America. The expence and hazard of 
\ ' reducing it, the little dependence there was to be placed in 

men, who had been milled themfelves, or purpofely mifled 
others, operated fo ftrongly on his mind, that he could no 
longer lend his countenance and fuppdrt to fuch meafures, j 
accompanied by fuch circumftances ; and confequentiy muft 
unite in opinion with the noble Duke, in wilhing that all ; 
the a&s refpe£ting America, paflecj fince the year 1763, might | 
be repealed, as aground for conciliation, a full reftoration of 
the public tranquility, and return of America to her wonted 
-obedience, and fuborainate dependence on the mother country. | 
TheBiAop The Bifhop of Petttberough anfwered fome reflections 
*f Peterl*- which dropt from Lord Sandwich on the obftru&ions thrown 
***&' m the way of adminiftration, by declaring, that he was fo 
far from having had any diipontion to clog and embarrafs 
the wheels of government, that he had given his vote laft 
year for the meafures of the miniftry, upon the ground of the 
information he had received from reading the American cor- 
refpondence ; his Lordibip, however, reminded the Houfe, 
that, notwithftanding the vote he then gave, he had exprefsly 
declared, that reconciliation laft year * was the objeft he 

*nj*. Lords debates of laft feffion. page $7. 
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ever had in view, and meant not to Iofe fight of 1 . He hdpei 
therefore, that the Lords would not impute it to a fpirit of 
faction, if (as he thought the ftate of things now very dif- 
ferent from what they appeared then,) he ihould be con- 
ftrained to withdd hisconfent from theaddrefs. My reafons, 
be added, for fa doing, I will amply* and as briefly as pof- 
fible, lay before your Lordfhips. 

It appeared to me, in the |aft feffions, to be the general 
opinion of all fuch as I thought beft capable to form a judg- 
men* what were the molt probable means to effed a I a (ling 
re- union with the colonies, that even a fhew of perfeverancc 
to fupport the authority of the legislature would intimidate* 
the fa&ious and reftore peace a*nd tranquility. Experience 
has how convinced rne that a miftaken judgment upon thitf 
point was formed by the friends of admin Juration, both here 
and in America. The declaration of perfeverance went 
forth, and though backed by' 10,000 men, has not intimi- 
dated a fingle colony. 

We were afiured laft year, that upon the appearance of i 
reinforcement which cauld'proteft them from the infults of 
the mob, a confiderable party would declare themfelves ini 
favour of the mother country ; that there is no reafon now to 
flatter ourfelves with fuch an expectation (if there ever was 
any) is too obvious to be infifted upon. It was fa id too, in 
the faring, that the Americans would not, fome indeed were 
confidently perfuaded they could not, fight ; yet we now cer- 
tainly know that they can and will fight, for they have 
fought. It is true, they were defeated, but confidering the 
ftand they made, and the intrepidity of the troops they had to 
contend with, they were not difgraced by their defeat. 

We were made to believe, a year ago, that the reftraints put 
upon the commerce and fifheries of the colonies would preft 
fo hard upon their interefts, as to bring them to fubmiuion. 

We have now learnt that their commerce is but a fecondary 
confideration : if it may not be called liberty itfelf, that they 
are contending for, it is at lead the opinion of liberty, which 
Operates ho left forcibly on the paflions of mankind. 

Having thus contrafted the paft and J>refent ftate of Ame- 
rican affairs, he faid, that he was perfuaded many Lords be- 
fides himfeif had, on fome or all of the grounds he mentioned, 
been induced to approve of the meafures propofed in the laft 
fefRon, be owned they were meafures of coercion and cor* 
redion, which he then thought advifeable, becaufe he be* 
lieved they tended to effect peace and re-union. But, bf 
added, it fecnas to me unfortunately for both countries, that 
Vat. IV. C we 
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we have loft fight of the end in the means. It is no longer 
a queftion whether reconciliation is beft brought about by 
conceflidn or force ; but whether or no we fliall engage in a 
ruinous and expenfive war, till one or both countries is fa- 
crificed to refentment, on a barren point of honour. 

I call the fubjeft of our difpute a barren point of honour, 
for I am perfuaded, there is fcarce a man in this country, 
who thinks now tfyat America, if fubdued, will be brought to 
fubmi.t to taxation. Be the right of the legiflature what it 
may, fuch as I have converfed with, hold the exercife of it 
not only inexpedient but im practicable. 

Admit then, the point of honour eftablifhed by a feries of 
victories, it muft ftili remaih a barren fpeculative principle 
of pre-eminence, and all the advantage which can poffibly 
be expecled from it, can never be adequate to the expence of 
blood and treafure that muft neceffarily be wafted in thefruit- 
lefs acquifition. 

The noble Vifcount who has moved this addrefs, has been 
pleafed to lay a great ftrefsupon the affurances given by the 
courts of France and Spain. I am free to admit that nothing 
is to be apprehended from either of our rival powers, while 
our domeftic difputes continue. They muft be bad politi- 
cians indeed, to hazard any thing for reducing our force, , 
while they fee us fo eagerly doing their bufinefs at our own 
expence. 

The other noble Vifcount who has feconded this addrefs, 
has acquainted your Lordfhips, that to his own perfonal 
knowledge., our great manufacturing towns feel no decline of 
trade from the interruption of the American commerce. They 
have, his Lordfhip fays, as full employment, and as ample 
orders from their fa&ors as ever. Be it fo : what is it that 
the noble Lord can infer from this conceffion, unlefs it is that 
our manufactures can do as well without the American trade 
as with it ? Why then, I would afk, are we facrificing the 
flower of our army, and burthening pofterity with an enor- 
mous debt; better furely will it be to cut off at once a limb 
that is of no ufe, than to hazard the mortification of the 
whole body, by endeavouring to preferve it. 

His Lordfhip proceeded then to give his opinion upon the 
ufe that might be made of the petition irom the congrefs, as 
a ground of conciliation. 

I am free to own, faid he, I confider the petition as a re- 
fined piece of political fubtlety ; yet I plainly perceive from it, 
that there is either a difference of fentiment among the leaders, 
*r that the bulk of the people do not even now wMb for a total 
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feperation, whatever may be the objedt of fome among the 
leaders who direct their councils. 

It is evident that the petition is expreffed in terms which, 
confidering the circiimftances of the country, are more mode- 
rate and dutiful than could have been expe&ed. Suppofe 
then that this was calculated to gain the approbation of fuch, 
as wifhed ftill for peace and conciliation. It is plain, that 
fome fuch there ftill are among them v and that their leaders 
thought it prudent to manage them, though they had addreft 
enough to clog the whole with a title and fubfcription which 
they meant fliould render it inadmifTible. Are your Lord- 
(hips to be fo impofed upon ; will you be for reje&ing this 
petition altogether, or will you not find . fome means of 
admitting it, fo as to defeat the purpofes of thofe who in their 
hearts are enemies of peace ? I beg leave to remind the Houfe 
of a wife anfwer given lately by one of his Majefty's governors 
to a petition of a provincial congrefs. I cannot (fays Sir 
James Wright) look upon your meeting as conftitutional, 
but as your petition is exprefkd in terms of duty and loyalty, 
and the ends propofed are fuch as every good man muft wifjl 
to promote, I fliall confent. 

To conclude, was there no other confideration than the 
great importance of the queftion, whereon not the commerce 
only, but in a great meafure the very being of the Britifh em- 
pire depends, it would juftify delay, till all the light which 
can be colleded is thrown upon the fubje&. The amend- 
ment propofed by the noble Marquis feems diredted principally 
to this end, and for that reafon I fhall give my confent to it. 
Whatever vote your Lordfhips fhall hereafter come to, weigh 
flrft the hazards of war, weigh the heavy expence of acquiring 
your object again ft its real value. I am too much pleafed 
with the fpiritof the noble Lord's [Lord Lyttleton] idea, who 
declares the Britifh troops are invincible, to queftion it, Caft 
the fword of vi&ory then into the fcale of honour, It will 
ftill be found wanting. 

The Earl of Sandwich* rifing to explain, was called to Earl of 
order; but infilling on his right to be heard, faid he had no oWwfrJ- 
intention to depreciate the chara&er of the noble Earl, who 
he underftood was prevented by illnefs from attending his 
duty in Parliament ; that he never meant to ridicule him, 
and ftill much lefs fo in his abfence. 

The Duke of Grafton rofe to explain, concerning fome- Duk« of 
thing which had furnifhed Lord Sandwich, with an oppor- Gra ft*** 
tunity of fuppofing his Grace had paffed fome degree of cen- 
fare on the naval operations carried on in America* Nothing, 

C 2 h« 
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fefc affcrred fcfe Londfliip and the Houfe, could be further from 
his intentions $ for he had a very highefteem for the gentle- 
men #f the nayy ; and took a very peculiar pride-in being irn* 
mediately defcended from one of the profetfion. 
J*! 1 -®f The Earl of Effingham, after taking a fhort review of the 

*fi n tw»* conduct of adrriiniftration, turned his attention to the meafure* 
proppfed by them 5, and fuppofing that it fhould be agreed to 
carry them "into execution, afked Lard Towrrfhend, whether 
he thought 60,000 men would be fuffieiefnt to recover Aroe*. 
rica, and entirely fubdue it. 
W r Vifcount Lord V'i (count Townjbend replied, rt was a queftron he 
Town/bind, could by no means undertake to anfwer; that be was ao 
quainted only With that part in which he had a&ed himferf 5 
that there was a very able man [Sir Jeffery Amherft] who, \% 
Was reported, woujd ihortly be called lip to a feat "in that 
floufe: This gentleman hefaid had traverfed the principal 
communications of the Northern parts of that continent ; and 
he believed had been confulfced. We affured their Ldrdfhips, 
thttt for his own part, he had never been applied to in council 
$r elfeWhete; but if the queftion had been put generally to 
him, whether fuch a force was Efficient for the purpofe, he 
Should very fairly reply, from his general knowledge, an4 
from all -the lights he had been able to obtain from hiftory, 
that he never knew an inftance^ where 60,000 men were if| 
poffeffion of the pofts, proper to be occupied, in which they 
had failed. [Several queftions, of a fimilar nature, were pu^ 
to him ; but his Lordfhip feemed willing to avoid giving any 
fpecific anfwer.] 
Earl of The Earl of Dartmouth faid ? \ie was aftonifiied how any 
p*rmout$. noble Lord could condemn adminiftr^tiori, or withdraw hrs; 
fupport from them, without at leaft giving them a fair trial; 
that k was never fuppofed, if America united, to reduce thern 
would be the work of one fummerj that the riieafures of laft 
feffion were calculated and directed to the fafetyand proteftion 
of the province of MaflachufetSrBay entirely ; that, aVfudhi, 
they had been Wifely planned, andmuft have been fuccefsful, 
if a variety of events, jmpoflible to be forefeen, or provided 
againft, had not united to defeat them; fuch, in -particular, 
Was the change of fentirnents in the people of New r York, and 
the unexpected unanimity and uhfbrefeen meafures adopted by 
the continental congrefs. 
Locd Gfd- ^ or ^ Q ro f ventir &i<V be Was not ilfed to fpeaking. Politics; 
p&or. • #ere h6t in his way ; but "he thought the King's fpeech w^ 
"7" /* 'i.go6d fpeech, and as fuch ought to be janfwered'in thetertn^ 

^ f$oyed by the noble ^ord, *■ 
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The Duke rf Mamhtfitr^ after examining the (rue purport Duke of 
ofthefpeech, which he treated as the fpeech' of the miiiifter, M * uche M' 
fubmftted his reafons for difapproving of the addrefs, and for 
agreeing with the amendment. His grace oWerved, that It 
had been the general language of the minrftry, and many 
other noble Lords laft Jeffion, to impute all opposition to th^ir 
meafures to factious and ambitious motives, He was forry to 
hear the fame language renewed this day ; fir ft, by the noble 
Vifcount who feconded the addrefc, and afterwards by the ' 
noble Earl at the head of the admiralty. His Grace folemnlf 
protefred, as long as he had the honour of a few in that 
Houfe, he would never endure it. ]f the noble Lords who 
made the ace u fit ions had grounds to juftify What they (aid, 
he called on them to bring them forward, or Confefs they had 
no authority for what they faid or insinuated. If they are • 
filent, then, fays his Grace, I (hall fuppofc they have 
none. The Houfe muft fuppofe fo, and as fuch will not per- 
mit them to interrupt or difturb that decorum and freedom of 
debate for which your Lordfhips have at all times been fo juftly 
diftinguifhed. [Mention was made, by feme of the-Lonh 
in adminiftration, of. the feveral addrefles, lately prefented to 
his Majefty; that they contained the fulleft approbation df 
the prefent meafures, and muft be prefumed were the voice 
and fenfe of the nation f ] 

Lord Craven faid, the manner and the means employed to M. Cnvra* 
obtain theft addreffes were Well known. He fhould mention 
only that which was obtained in his own neighbourhood, 
which, he faid, was fhamefully fmuggledj no notice being 
previoufly given the citizens of Coventry. It was drawn up 
he faid, by the mere agents and creatures of adminiftration'; 
nine tenths who figned it never heard a fyllable of its- con- 
tents ; and yet, with all the arts ufed to deceive and miflead, 
no more than 1 17, moft of them ignorant of what they were 
doing, could be prevailed upon to fign it ; while the addrefs 
he intercftcd himfelf in, and which carried truth to the foot of 
the throne, attended with all the previous forms which fhould 
ever accompany declarations of this nature, where the fenti- 
ments of the people ought to be faithfully colle&od and cx* 
prefled, was figned by 406 names; and he could aflure therr 
Lordfhips, that in this number there was not one bought voice 
nor one pauper. From this inftance, which came immedi- 
ately within his own knowledge, he was led ftrongly to fuf- 
ped, that mdft of the addrefles now alluded to by the noble 
fiords were obtained in a fimihrtnannerj and 'hoped there- 
fort 
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fore thsir Lordfhrps would build nothing on fo weak and 
rotten, though fpecious a foundation, 

«"a C 0j ^ e ^ ulce °^ Richmond reminded adminiftration of the 
* m very predictions which they now owned were the caufe of 
tjieir mi (carriage. He told them that he, and many other 
Lords on the fame fide, had repeatedly prefled them on their 
real or pretended want of information ; that if they were in 
earned, their armaments, both by land and fea, were too 
weak; and if they were not in earned:, it was at once facrifi- 
cing the blood, treafure, commerce, and honour of . this 
nation, to a moft criminal lull of place and emolument, fup- 
pofing that bloody meafures were the tenure by which they 
held their offices. His Grace obferved, that the public papers 
had held out threats againft fome of the members of both 
Houfes, in order to ftifle the freedom of debate ; that he un- 
derftood he was one of the perfons fingled out and meant to 
be honoured on this occafion ; that he now called on his 
threateners and accuTers, and, {hiking his hand on his heart, 
faid, If any fuch be prefent, I will not pretend to fay there 
are, 1 defy them ; I fcorn their menaces, arid irivive them tp 
make good their charges. He did not fuppofe, he faid, that 
amy npble Lords in adminiftration would encourage or employ 
fuch bafe, futile or fcandalous means to intimidate the mem- 
bers in either Houfe of Parliament from doing their duty, 

. . though they were certain that fuch a fcheme would have the 

defired effect. His grace next turned his attention to what a 
noble Earl, early in the debate, had faid, refpecting the cowar- 
dice of the Americans. He begged leave to remind his Lord- 
(hip, that he did not fpeak conditionally ; there was no if at the 
time the charge was made, it was a pofuive one, and could 
not now be explained away by conditions introduced for the 
firft time; yet however pofitive the noble Lord might have 
been then, or guarded he might be now, he could inform his 
Lordfhip that the New-England people were brave ; that they 
had proved it ; that the general who commanded at Bunker's- 
Hill had confefledit; that another [Gerieral Burgoynej no 
Jefs celebrated for his talents than zeal for the caufe, had con- 
jfiimed it ; that an officer, a particular friend of his, on the 
fpot, had united in the fame opinion. He combated the facets 
and conclufions of the noble Earl, relative to the particulars of 
that day. He denied the fuperiority of numbers, and obferv- 
ed that he never recollected an inftance where lines had been 
forced and no prifoners taken but fuch as were wounded. 
The noble Vifcount, he faid, who moved the addrefs, when 
^ueftioned about the practicability of reducing and holding 

America 
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Americain fubje&on, inftanced the conqueft ofCorfica. The 
difference of extent of the two countries, the vicinity of the 
ifland to France and the number of perfons in arms to refift, 
which were no. more than 6000 ; added to the imrnenfe fupe- 
riority-of the French in point of numbers, was fufficient to 
fhew how little the tw,o cafes were alike : and as to his Lord- 
(hip's general anfwer, that 60,000 men in pofleflion of all the 
pofts of a country would in all probability fucceed, he mult 
have fuppofed the conqueft as a matter previoufly effected ; 
becaufe, he could fee very little or no difference between the 
aclual conqueft of a country, and occupying all the pofts 
which command the neceflary communication by land and 
fea : that not being the cafe here, he muft therefore look on 
his Lordfhip's anfwer as deciding nothing. He condemned 
the fpeech and addrefs with feverity. His grace concluded 
with calling upon the law Lords to rife and give their opinions, 
whether his Majefty was properly advifed in taking Hanove- 
rians into Britifh pay, and bringing them into the dominions 
of Great-Britain, without the previous con fen t of Patliament. 

The Earl Gowtr confeffed that adminiftration had beenEarlC* 
deceived and mtfied\ and that, confequently, the meafures 
taken were by no means proportioned to the nature and ex- 
tent of the fervice ; that the accounts received from the 
fouthern provinces led to this miftalce ; and that feveral other 
events had happened, which it was impofTible to forefee or 
prevent. In particular, the province of New- York had been 
overawed and compelled, by a party of infurgents from Con- 
ne&icut, into meafures they would never have otherwife adopt- 
ed ; that however ft ill, if the friends of government were 
emancipated by the aid of a force from this country, he had 
ftrong expe&ations, the colonies, by that mean*, might be 
brought to a fenfe of their duty, without the mother country 
being obliged to have recourfe to thofe fcenes of mifery and 
defolation, defcribed by the noble Lords, on the other fide. 
His Lord {hip lamented, that thofe who had hitherto approved 
of the propriety of the meafures refpetting America, {hould fa 
fuddenly abandon them ; or that any foundation (hould be 
laid, for fufpe&ing they wifhcd to defeat every thing they had 
on a former occafion exprefled the ftrongeft defire to fupport. 
On the whole, he was convinced, he faid, that the propo- 
rtion of the noble Duke would never anfwer the end pro- 
pofed ; and that the queftion was now fimply reduced to the 
alternative of coercive meafures, qualified in the manner he 
had pointed out, or forever relinquifliing any power, dominion, 
tr advantage from our colonies in North* America. 

Lord 
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LA. Ttntri. Lofd Ferrers^ of Chartley, apologized for his youth, and 
feid, that whatever defire he might have to follow the opinion 
of his very near and noble relation, yet, as a Lord of Parlia- 
ment, in the execution of a truft, and in the difcharge of a 
tfuty, he felt himfclf called to a confeientious difcharge of 
both* Such being bis motives, he found himfelf under a 
iieeeflHy of fupporting the amendment, and difagreeirig with 
the propofed addrefs. 

^J r L * f The Earl of Sbelburne. I may, from this moment, con- 
gratulate the public, that the miniftry have pronounced the 
funeral oration of their addreffes. From the language of thofe 
•ddreffes, and from the various threats which were induftri- 
oufly circulated, I came to town with fomc apprehenfions, 
nbt for myfelf, but left the zeal of fome of my friends for the 
violated rights of their fuffering fellow fubje&s, fhould have 
led them into unwary expreffions which might have enabled 
fome dark defigning lawyer to ftab the public freedom through 
the indifcretion of an individual. I do not blame the ad - 
dreffers who have thus unjuftly afperfed the characters of 
thofe whofe aim is, by fteady, juft and temperate counfels, to 
fave this deluded country from diftru&ion. They were de- 
ceived ; they were deceived by thefe very minifters, who be- 
ing now called upon, explicitly avow, without any appear- 
ance of fhame or remorfe, that they have no evidence to fup- 
port their accufation. 

It is with equal aftonifhment and concern, my Lords, that 
I perceive not the leaft mention made in the fpeech which 
has been this day delivered to us, of a paper, the moil im- 
portant of any that could poflibly come under the confidera- 
tion of this Houfe. I mean the laft petition from the general 
cdngrefs in America. How comes it, that the colonies are 
charged with planning independency in the face of their ex- 
plicit declaration to the contrary, contained in that petition ? 
Who is it, that prefumes to put an aflertion, (what (hall I 
call it, my Lords) contrary to fa&, contrary to evidence, 
Notorious to the whole world, in that mouth, from which 
truth alone, if unprompted, would iffue ? It is their inten- 
tention, by thus perpetually founding independence in the 
ears of the Americans, to lead them to it, or by treating them, 
upon fufpjcion, with every poflible violence, to compel them 
into that, which muft be our ruin. For let vifionary writers 
fay what they will, it is a plain and inconteftible fad, that 
the commerce of America is the vital ftream of this great em- 
pire. A noble and reverend Lord has infinuated, that the peti- 
tion feems to him to be conceived in terms of great art and am- 
biguity. 
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biguity. I have examined it with great care, but this morn- 
ing I read it repeatedly, and to my apprchenfion, except a 
certain degree of addrefs neceflary to meet the prejudices 
which have been wickedly and induftrioufly excited here, there 
cannot be a fairer opportunity offered of extricating this coun- 
try from the ruinous fituatiort in which the folly of admini- 
jtration has involved us* It furniflies the faireft foundation . 
for an honourable and advantageous accommodation. I have 
been long and intimately known to fome gentlemen of that 
country, one of whom now takes a confiderable (hare in their 
proceedings ; and I have ever found them and their corre- 
fpondents conftant and earneft in the wifh for conciliation, 
upon the terms of antient connection. 

My Lords, you have heard two of his Majefty's minifters 
acknowledge, they were deceived in their information, and 
have erred in their meafures refpe&ing America* There 
wants only a fimilar acknowldgement from a certain law 
Lord, who was forward to pledge himfelf laft year for the 
fuccefs of their plans. A little blood, indeed, he owned they 
might coft; but with that, their efficacy was inevitable. 
The noble Lord's political fagacity has for once forfaken him. 
A great deal of blood has been unhappily {bed, to no purpofe, 
but to fever us more, if nor put us afunder for ever. 

But is it poffible that your Lordfhips fliould not have mark- 
ed, and marked with indignation, the levity, and even ridi- 
cule, with which the noble Lord, at the head of the admi- 
ralty, has treated this moft folemn fubjed. No man who 
did not feel himfelf fecure in the promife of impunity from 
fome quarter, would proclaim his miftakes in triumph, fport 
with the calamities of his country. It is aftonifhing that any 
one fliould have dared to promife impunity to fuch fatal er-* 
rors, and a condu& fo criminal j it is your Lordfhips bufinefs 
to look to this. - Sould fuch men not only be at large unac- 
cufed, but highly trufted, adding frefh infults, miflcadiog by 
freffi mifinformation, and manifefting a total contempt of the 
public, both here and in America ? The noble Lord laughs 
at all propofitions of conciliation ; repeats his imputation of 
cowardice againft the Americans ; fays the idea of rights is to 
be driven out of their heads by blows ; and ridicules the ob- 
jections to employing' foreigners and Papifts. Is this a lan- 
guage, my Lords, becoming fo great an officer of ftate ? Is it 
decent thus toftigmatize £o great a part of the empire with fo 
bafea calumny i It is impoffible that noble Lord can have 
lofs Mitolerancy in his difpofition than I have. But it does 
not therefore follow, that X Ihould think it a mcafure of no 
y u IV. D moment, 
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itfOftient : , or of inconfiderable danger,- to arm the hands of 
thofe who arc ftrangers to toleration * and who pant for the 
extirpation of *hfc Proteftant religion.' By what authority is 
it, that the crown lias put the ftrong fortrefles of this fcmpire 
iftto the pofleffion of foreign troops ? I do not enquire whe- 
ther it is with of ag&inft tbe letter of any particular law. I 
*fee It fundamentally infringing the firft principles of our go- 
vernment ; and do not hefitate to pronounce it high treafon 
fcgainft the eortftitution. I foretel it is a meafure which the 
indignation of this country^ will purfue, till it is utterly con* 
•derrined. For, rty Lords, if there were a fettled plan tofub- 
due the liberties *of this country, what furer means could be 
adopted, than thofe of arming Roman Catholics and intro- 
ducing foreign troops ? 'Before you venture to make Roman 
Catholics foldiers; let them be made citizens. They will 
other wife willingly employ the arms in their hands, to de- 
'ftroy thofe privileges of which they are not fuffered to par- 
take. If Hanover affifts us, we muft defend her When rn- 
Vaded. This invtilves us in continental connexions and 
wars, which have already almoft overwhelmed lis with debt. 
♦If* every view then, thefe meafures are impolitic, uncoftfti- 
tutional, and dangerous. 

Much has been faid, my Lords, about not diftrufting the 
prefeht prince upon the throne ; though we may be jealous 
~of truftirig fuch powers with thofe who mayfucceed him. It is 
-not now f a time for compliments. I do not diftruft the King 
that is now upon the throne. I have more veneration for the 
character of King William than for that of any prince that 
-ever fwayed a fcepter. The greatnefs of his talents, the 
■Virtues and the heroifm of his heart, render him, in my eftima- 
tion, the firft' of men: Yet had I been in that Parliament 
•which refufed himhis Dutch guards, I {hould have been the 
•forerhoft in fo wife and cOnftitutional a meafure. My vote, 
my Lords, fhall never be given for trufting the dangerous 
power of the fword in foreign hands. And however 1 may 
'truft Englifli fwortfs will never be employed agairift Ehglifh 
•liberties j yet, I hold it my duty, as a guardian of the con- 
'ftitution, tolooik ever with a jealous eye on the augmentation 
even of an Engl i(h army. 

My Lords, the miniflcfrs lament, that it is their tafk, m 
'this American-bufinefs, to fu^port the rneafure of another ad- 
i miniftwtion. This is fofhe acknowledgment at leaft^ that 
the meafure was wrong. Why then did they fupport it. 
What ftcret mflueneehas Compelled them to heap errors on 
errors, grievance upon grievance, till tfcey hate flfaken the 
« coniHtution 
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conftitution |o its foundation, and brought the whole empire 
into danger *nd confufion. The Americans judge froni fa£h« 
They have feen an uniform lurking Fpirit of defpotifm per- 
vade every adminiftration. It has prevailed over the wifeft 
and moil conftitutional eounfels ; it has precipitated us into 
the moft pernicious of all wars ; a war with our brothers, our 
friends, and our fellow fubje&s. It was this lurking fpirit 
of defpotifm, that produced the ftamp act in 1765s that fet- 
tered the repeal of that act in. 1766; that revived the princi- 
ples of it in 1767; that has accumulated ppprefliqn.tipon 
oppreffion iince, till at length it has openly eftabliQied, by 
the Quebec Bill, popery and arbitrary poweif over half Amf- 
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It is the conftant endeavour, my Lords, of thofe who lend 
themfelves as the inftruments of all the meafures prompted by 
that pernicious fpirit, for the emoluments it yields, to throw 
upon us the imputation of being prompted to oppofition, folely 
by adefire of the fame emoluments. But, my Lords, what- 
ever may be the object in ordinary times, the prefent are big 
with dangers that abforb every other cohfideration. The 
inevitable confequence of perfevering in thefe meafures, muft 
be fuch a depreciation of our eftates, that opulence will be 
reduced to competence, and that to indigence. In contem- 
plation of this adverfity; I feel it a happinefs that I have 
been bred a foldier ; accuftomed td the moderation of that 
life, my fall from opulence will be eafy ; iuch may it be with 
the reft of your Lordfhips. But as you would avoid this, 
and (till greater calamities, let me befeech you to temper and 
reftrain with your wifdom, the violence of this fatal addrefs. 

The queftion was put upon the amendment. It paffed in 
the negative. Contents 29; non-con tens 69, The quef- 
tion was next put upon the motion for an addrefs. It palled 
in the affirmative. Contents 66, and proxies 10, in all 
76. Non-contents 33, no proxies. 

A lift of the mmority, in the laft divifion, 
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Lord Boyle Lor4 Lyttelton 

Morifop J ! Wycombe 

King n Beaulieu 

Ched worth Camden 

Archer Bjfliop of St. Afaph 

Romney ? Peterborough. 

Ponfonby 
• Difontitftt, 

ftit y Becaufe we cannot, as Englifhmen, as chriftians, or 
as men of common humanity, confent to the profecutibn of a 
cruel civil war, fo little fupported by juftice, and fo very fa- 
tal in its neceffary confequences, as that which is nowwa- 

E "ng againft our brethern and fellow fcbjefts in America. We 
tve beheld with forrow and indignation, feffion aftef feffion, 
iand nqtwitftanding repeated warnings of the danger, at- 
tempts made to deprive feme millions of Britilh fubjefts of ' 
itheir trade, their laws, their conftitution, their mutual inter- 
ipourfe, and bf the very food which God has given them for 
iheir fubfiftance. We have beheld endeavours ufed to en- 
force thefe impolitic fevcrities at the point of the bayonet. We 
have, on the other hand, beheld fo large a part of the empire, 
united in one common caufc, really facrificing with chearful- 
nefs their lives and fortunes, and preferring all the horrors of 
a war raging in the very heart of their country, to ignomini- 
ous cafe. We have beheld this part of his Majefty's fubjefl;s, 
'thus irritated by refiftance, and fo fuccefsful in it, ftill mak- 
ing profeflions, in which we think it neither wife nor decent 
to affeft a diibelief of the utmoft loyalty to his Majefty ; aqd 
imwearied with continued repulfes, repeatedly petitioning for 
•. conciliation, upon fuch terms only as fhall be confiftent with 
the dignity and welfare of the mother country. When we 
confider thefe- things, we cannot look upon our feUovtr-fyib- 
jefts in America in any other light than that of freemeadp- 
•ven to refiftance by afts of oppreffion and violence. 

2dly, " Becaufe this unnatural war, thus commenced in 
oppreffion, and in the moft erroneous policy, muft, if perfe- 
vcrcd in, be finally ruinous in its effe&s. The commerce of 
Great Britain with America was great and encreafing, the pro- 
fits immenfe, the advantages^ as a nurfery* of feamen, and as 
an inexhauftible magazine of naval ftores, infinite ; and the 
continuance of that commerce, particularly in times of war, 
when moft wanted to fiipport our fleets and revenues^ not 
precarious, as all foreign trade muft be, but depending fblely 
•n ourfelves. Thefe valuable refources, which enabled us 
. to face the united efforts of the Houfc of Bourbon, are a&u- 
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ally loft to Great Britain, and irretrievably loft, tuileft re- 
deemed by immediate and efFe&ual pacification. 

3dly, Becaufe Great Britain, deprived of fo valuable a 
part of its refources, and not animated, either with motives 
of felf-defcnce, or with thofe profpefts of advantage and g[lo- 
ry, which have hitherto fupported this nation in all its foreign 
wars, may poffibly find itifelf unable to fupply the means of 
carrying on a civil war, at fuch a vaft diftance, in a coun- 
try fo peculiarly circumftanced, and under the complicated 
difficulties which neceffarily attend it. Still left fhould we 
be able topreferve, by mere fprce, that vaft continent, and 
that growing multitude of relblute freemen who inhabit 
it ; even if that or any country, ^ras worth governing a- 
gainft the inclination of all its inhabitants. But we fear, 
Stat while we are making thefe fruitlefspfforts, refufing to 
give credit to the declarations of our fellow fubje&s, and blindly 
confiding in die infidious profeffions of the natural enemies ot 
this country, we are preparing an eafy prey for ttopfe who 
prudently fit quiet, beholding Britifh forces, which, ifttpited, 
might be in a condition, from their yatour, numbers, tnd ) 

difcipline, to carry terror into the very heart of their king- 
doms, deftroying each other. Every event, which ever way 
it turns, is a vi&ory to them. Our very hofprtals furnifn ^ 

them with daily triumphs ; die greater, as they are certain, 
without any rifque to them of men or money. 

4thly, Becaufe we conceive the calling in foreign forces 
to decide domeftic quarrels, to be a meafure both difgraceful 
and dangerous ; and that the advice which minifters have 
dared to give to his Majefty, which they have avowed and 
carried into execution, of fendingto the garrifbns of Gibraltar 
and Port Mahon, the dominions of the crown of Great Bri- 
tain, a part of his Eleftoral troops, without any previous 
corifent, recommendation or authority of Parliament, is un- 
conftitutional. That Hanoverian troops fhould, at the mere 
pleafure of the minifters, be confidered as a part of the Bri- 
tifh military eftablifhment, and take a rotation of garrifbn 
duties, through thefe dominions, is, in pra&ice and precedent, 
of the higheft danger to the fafety and liberties of this king- 
dom, and tends wholly to invalidate the wife andfalutary de- 
claration of the grand fundamental law of our glorious delive- 
rer, King William, which has boiind together the rights of 
the fubjeft and the iucceffion of the crown. 

5thly, Becaufe the minifters, who are to be entrufted 

with the management of this war, have proved themfelves 

• •' ' - • TMie-% 



Digitized 



by Google 



2* PARLIAMENTARY A. 1775- 

iine<pial to the tafk, and in every degree^unworthy of 
public truft. Parliament has given them .every affiftance 
jthey ajked.; no unfprefeen accidents have ftood in their 
way; no ftprms have difabled or delayed their operations,; 
.no foreign power hath, as yet, interfered ; but notwithftand- 
ing thefe advantages, by their ignorance,, negligence, and want 
of conduft, our arms have been difgraced ; upwards of ten 
.thoufcnd of the flower of cw army^ with animmenfe artille- 
ry, under four generals of reputation, and backed with a 
great naval force, have been miferably blockaded in one fea- 
port town, and after repeated jand obftinate battles, in which 
, fuch numbers of pur braveft menhave fallen, the Britifli for- 
ces have npt been able, t<% penetrate one mile into t}ie country 
which they were fe>t to fuhdue; important fortrefTes are 
Jfeized, the goi^ernorB are driyen from their provinces, and it 
is doubtful whether, at this nxonjent, we s^re in ppfleffion of 
m : fingle t«M^iin all North America. Whether we conficter its 
extent or'; its commerce, England has lpft half its empire in 
one ca/pjpaign. Nor can we impute the .mifconduft of mi- 
fgftets to' ii^ere inability, nor to their ignorance of the ftate 
of An|eri<5a, upon which they attempt to juftify tljemfelves - 
for-while fome ipembers of adrrtiniftration corifefs they were 
f ' Received,., as to' the ftrength and condition ef the provinces, 
we Jiaye.from others received official information, that the 
infufficiency of the navy was concealed from Parliament, and 
part of • adifliniftration, from a fear of nof: receiving fupport 
from its members : we cannot therefore confent to anaddrels, 
^hich/may deceive his Majefty, and the public, into a be- 
lief of the confidence of this Houfe in the prefent minjfters, 
who have deceived parliament, difgraced the nation, loft the 
colonies, and involved us in a civil war againft our cleateft 
intereft* ;* a.nd upon the moft unjuftifiable grounds, wantonly 
fptfling the blood qf thoufands of our fellow fubjefts. 

* Torrington Mancheftcr 
FitzwiSiam Devonfhire 

, Archer ; v Chedworth 

, Thanet \ , Bcxyle 

Chptoondeley Craven 

Ki^g Scarborough 

Portland Effingham 

; Stamford Rockingham 

Ponfonby Richmond* 

* " Abmgdbn 
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OfloberlJ. 
AddreCs reported. No debate. The King having ap- * 

pointed this day to receive the addrefs, it was prefented. 
The bumble AJdrefs of the Right Honourable the Lords Spiritual 
and. Temporal^ in Parliament affembled. 
' Mofi Gracious Sovereign, 

We your Majefty's moft dutiful and loyal fubjefts, the 
Lords Spiritual and Temporal, in Parliament affembled, beg 
leave to return your Majefty. our humble thanks, for your 
your moft gracious fpeech from the throne. 

With the utmoft abhorrence and indignation, we fee the 
real defign of thofc defperate men, who, by the groffeft miire- 
prefentations, have deluded and precipitated our unhappy 
fellow fubjefts in America into meafures no lefs fubverfive of 
their own happinefs and true interefts, than dangerous to the x 
profperity arid fafety of Great Britain. The powers they 
have aifumed, and the arbitrary and oppreffive afts which 
they have done, leave no doubt of their traitorous purpofe to 
induce the colonies to (hake off the controul of the fupreme 
legiilature, and to bury in an ungrateful oblivion the remem- 
brance of the great induftry with which they have been plant- 
ed, the foftering care with which they have been nurfed, the 
many advantages which they have. enjoyed, and the etpence 
of blood and trcafure with which they have been protc&ed 
by this nation. 

. We cannot avoid expreffing our concern, that the great 
tendernefs with which your Majefty has proceeded, and the 
conciliatory difpofition which appeared in the laft feffion of 
parliament, inftead of having the delired effect of undeceiv- 
ing the mifled, and eftablifning a confidence in the parent 
Gate, .have been turned to the advantage, and" made inftru- 
mental to the purpoies of this dangerous attempt ; and whilft 
we acknowledge this to be the confequence of the difference 
of intention which prevail here and in America, we are pe- 
netrated with a juft fenfe of the motives which have regulated 
your;Majefty*s endeavours to prevent, if it had befcn poffible, 
the effufion of : the blood of our fellow fubjefts, and the ca- 
lamities which are infeparable From a ftate of war ; but fince 

1 the rebellion is now become more general, and manifefts the 
purpofe of dlablifhing and maintaining an independent em- 
pire, we cannot but applaud vour Majefty's refolution to vin- 
dicate the rights, the interefts, and the honour of this king- 
dom, by -a fpeedy and irio&V decifive exertion; and for this 
purpoll; w« think it' ourlndiTpenfable duty to declare that we 

I ' will 
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Will fupport your Majefty with .our lives and fortunes ; and 
being fully perfuaded, that in the prefent ftatc of thefe difor- 
ders, the moft a&ive^will, in its effe&s, be the moft merciful 
mode of proceeding, We hear with pleafure, that your Ma- 
jefty has eficreafed your naval cftablifhment* and alfo greatly 
augmented your land forces. We are fenfible of your Ma- 
jefty's kind confideration in haviiig done it in fiich a manner | 
as may be the leaft btirthenfome to your kingdoms ; and your 
Majefty may be allured, that we fhall chea'rfully concur in 
whatever may be lieceflary to enable your Majefty to profit of 
the friendly difpofittoft of foreign powers. 

We are deeply impreffed by the gracious motives Which in- 
duced your Majefty to fend a part of your Electoral troops J 
to the garrifons of Gibraltar and Port Mahon, by whidi af- 
fiftance this country will be enabled to employ a larger num- 
ber of its own eftabliihed forces in the maintenance of its 
authority; and we return your Majefty our fincereft thanks 
for having fo providently pointed out to us a further re- I 
fourCe in that national body of men, fo constitutional in their 
nature, and fo zealous in their duty, the militia of this king- 
dom. 

We cannot fufficiently admire your Majefty's benevolent 
declaration, that when the wifhed-for period arrives, that 
the unhappy and deluded multitude, againft whom this force 
will be directed, (hall become fenfible of their error, your 
Majefty will receive the mifled with tendernefs and mercy j 
and we are fully fenfible of the wife and compaffionate fenti- 
ments which have determined yourMajcfty to delegate autho- 
rity to certain perfons upon the fpot, to grant general or par- 
ticular pardons and indemnities, in fuch manner, and to 
fuch perfons, as they (hall think fit, and to receive the fub- 
miffipn of any province or colony which (hall be difpofed to 
return to its allegiance ; and we will moft readily concur in 
granting to the perfons fo commiffioned fuch farther* powers 
as may beft tend to promote and effe&uate your Majefly's fa- 
lutary meafures. 

Permit us, Sir, to offer, our grateful acknowledgments to 
your Majefty for the full and explicit communication which 
your Majefty has been pleated to make to us, and at the fame 
time to exprefs the juft ,fenfe we entertain of the numerous 
bleflings we enjoy, flowing from the fource of never-ceafing 
attention with which your Majefty is occupied for the fafety 
and happinefs of all your people : and we beg leave to affure 
your Majefty, that we participate the fame defire which ani- 
mates your royal breaft, and feel ao ether wtfh than'* to re- 
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eftabliA order and tranquility through the feyeral parts of 
your dominions, upon the balls of a clofe connexion with, 
and constitutional dependence upon, Great Britain. 
Iftf Majfftfs An/win 
My Lords, 
* I receive with the moft fenfible fatisfadion this addrcft, fo 
fully expreffive of your duty and loyalty to me. Nothing 
can he more acceptable than the affurances you give of your 
utmoft Support* to enable me to re-tftablife order and tranqui- 
lity throughout all my dominions, and I (hall moft heartily 
concur with any meafures that may tend to fo falutarya 
purpose. 

Adjourned to October 30, 

QUibtr 30. 

Private bufinefs. Adjourned to November x< 
Ntvembtr 1. 

The Duke of Manchefir. I beg leave to call your atten- fif*^ 
tion this day to a fubje& of as great importance to the liberty * "' 
of this country, as America was to its wealth and power, 
before the violence of the times had wrefted that treafure from 
the Britifh crown, and fpurned the jewel, becaufe the letting 
appeared uncouth. I do not mean, my Lords, to dwell 
long on the unfortunate ftory ; the page of future hiftory 
will tell how Britain planted, nourished, and for two centu- 
ries preserved a fecond British empire ; how ftrcngthened by 
her fons, fee rofe to fuch a pitch of power, that this little 
ifland proved too mighty for the greateft efforts of the greateft - 
nations. Within the fpace of twenty years, the world be- 
held her arms triumphant in every quarter of the globe, her 
fleets difplayed victorious banners, her fails were fpread, and 
conqueft graced the canvafs. Hiftoric truth muft likewife 
relate, within the fame little fpace of time, how Britain fell 
to half her greatnefs ; how ftrangely loft, by misjudging mi- 
nifters, by rafh-advifed councils, our gracious fovereign, 
George the Third, faw more than half his empire crumble 
beneath his fceptre ; America, late the ftrength, now the foe 
to Britain, difmembered, torn, 1 fear for ever loft, to Eng- 
land, whence fee fprung. With this calamity heavy on us, 
our duty, intereft, and love to that country which ftill re- 
mains, calls on us to be ftri&ly; watchful of its liberty. The 
late fpeech from the throne has given a juft alarm, has made 
a wound upon the con ft itu tion, which if not quickly healed, 
may fpread a dangerous venom. The fentiments it breathes, 
are full of higher claims of prerogative, than any fpeech. that 
I can remember fince the Revolution. It appears to contain 
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flights of this council, negled* of parliament, indifference of 
.their approbation. The part I wife *o call your Lordfeip's 
attention /to, is that wherein his Majefty informs the Houfe* 
*' he has taken pcuTeffion of the garrifoiis of Gibraltar and 
Port Mahon with his Hanoverian forces," . Far be it from 
fine to iihpute the fentiments of this (peech to the refpedable 
mouth that was made to utter it, I am confident his Ma- 
jefty has too high notions of what is right, too great a love 
for juftice, to wife to invade knowingly the real privileges of 
this nation. I may go further, my Lords* and even acquit 
the mimflers of any wicked, premeditated deflgn to infringe 
the fubjedts liberty. I do not think fuch evil of them ; but 
I cannot fo eafily acquit them of ignorance of our laws, or 
indifference or inattention to them. My Lords, I take it to 
be an undoubted truth, an axiom in „ this government, that 
the King can maintain no (landing forces, other than what 
are approved by Parliament. But that I may not appear to 
build on my own rcafon only, give me leave, though I fear it 
may feem too tedious, for the fubjeft is very dry, to quote 
fome ads of parliament in fupport of what I have advanced. 

• I muft begin by that great declaration of our liberties, the 
Bill of Rights. This a£t, my Lords, contains the claim of 
various indubitable rights from ancient ufage, nor a Iks as fa- 
vours any part.- It is a capitulation with our Kings. The 

• a& declares the raifing and keeping a.ftanding army within 
- the kingdom, without confent of parliament, is againft law. 

The next I {half quote is the Mutiny Bill, which fets out 
in the preamble, in the words of the Bill of Rights, but pro- 
1 reeds, '* that it is.neceffary for the fafety of the kingdom, 
the defence of the poffefiions of the crown, and the preferva- 
tion of the balance of Europe, that a certain number of forces 
feould be kept up." It then limits what the number feould 
be. I am well aware, it may be faid, the garrifons of Gibral- 
tar and Port Mahon are not in that number ^ whence or for 
whatreafon that irregularity arofe, I am ignorant; but thus 
fa^ it is cured, that they are annually provided for as to pay 
and maintenance by parliament, and therefore muft be fup- 
pofed approved. My Lords, in the courfe of the late war, 
it was thought ufeful and neceffary to raife a regiment of Ame- 
• cans, of 4000 men, in which fame foreign officers were to 
ferve ; but it was not by the King's prerogative, but by a& 
of parliament. At that time that great man, Lord Chatham, 
was minifter. In this a&, though paffed amidft all the tur- 
bulency of a war, flagrante belk, the greateft precautions 
were taken to guard the people's rights ; the number of fo- 
reign 
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reign officers were Iimitted to fifty, the fold iers were to be 
naturalized fubje&s, proteftants, to take the oath i Geo. I. and' 
the Colonel was to be a natural born fubjeft. 

I will now bring your Lord (hip down to an aft of later 
date; of fo frefli a time, that there are few in this Houfe 
who were not in that Parliament that paffed it : I mean the 
8 George III. to increafe the Irifh army. This aft recites, 
in the preamble, the aft of 10 William, for difbanding the 
Irifh forces, and then provides, that as it may be- neceffary 
to keep up, for the defence of Ireland, 12,000 men, in or- 
der to give fome affiftance to the foreign garrifons, the army 
fliould be ehcreafed to 15,235, all natural born fubjeds. We- 
fee here the King calling lor affiftance of the Britifli parlia- 
ment, in order to increafe the army in Ireland. He does not, 
even at the head of the parliament of that kingdom, think his 
authority fufficient, without fanftion of the parliament of 
Great Britain, to make the leaft addition to his forces. I muft 
likewife take notice, my Lords, that it will be matter of much 
doubt, whether Hanoverian forces, employed at Gibraltar or <- 
Minorca, will be under any law of war. The. mutiny aft 
extends but to troop9 therein fpecified, or voted by parlia- 
ment. What law will they then be under ? They cannot 
carry Hanoverian laws with them. The laws of England 
alone can govern; as Brittfh fubjefts, they will be uiider 
proteftion of Britifh laws. My Lords, the King's preroga- 
tive I conceive to be no greater in one part of his dominions 
than another; the fubjeft is equally prote&ed by the laws, 
whether fhivering in the highlands of the north, or fcorch- 
ing upon 'Gibraltar's rock. The late determined cafe of Fa- 
brigas and Moiftyn, has cleared the fubjefts rights. I will 
not be further tedious, but from every inftance I have had 
the honour of fubmitting to you, and from the conftant prac- 
tice, muft infer, that the King has no right to maintain, in any 
part of the dominions of the Britifh crown, any troops, other 
than are confented to by Parliament, both as to number and 
to nation. I will therefore conclude with offering to your 
Lordfhips the following motion : 

« 4 That bringing into any part of the dominions of Great 
Britain, the; eleftoral troops of his Majefty, or any other fo- 
reign troops, without the previous confent of parliament, is 
dangerous and unconftitutional." . I muft obferve, that by 
unconftitutional, I mean is againft law. 

, The Earl of Rechf$rd confefled, that, he was one of his^f^ 
Majefty's minifters Who aaVifed* the meafure, againft which oc ^ or 
the vote of cenfure was now moved.; that he was fully fttts-, 
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^ fied it was perfectly juftifiabk, artd was ready to abide the 
conferences: that however far the profeffions of any noble 
Lord in the Houfe might jgo, he would yield to none in a 
warm and fteady attachment to the conftitution, to the very 
bill now fo juftly extolled, the bill of rights, that great foun- 
dation of our liberties ; but faying this, he could not perceive 
that.in the moft remote degree, that law could be conftrued 
to apply or reach the meafure now fo peremptorily condemned 
by the noble Duke who made the motion. For his part, he 
was unable to .fee how it offended againft the law, either in 
letter or fpirit. The claufe plainly importing two conditi- 
ons j bringing troops " within the kingdom," and " in 
time of peace ;" whereas, it was evident to the cleared do- 
monftration, that the troops in queftion were not within the 
kingdom ; nor would any Lord in the Houfe venture to af- 
firm, that we were now debating in a time of peace and 
tranquility. Thofe, he faid, were his general fentiments ; 
and were the motives which induced him to concur in the 
meafure ; nor had he heard a fyllable urged againft the pro*. 
pricty of it, fince it became a matter of public dUcttffion, 
Sufficient to alter the opinion he at firft conceived. But hav- 
ing learned that a noble Lord in the other Houfe [Lord North] 
who was governed by the fame reafons, finding, that they&id 
not ftrike feveral gentlemen in the fame light, was now pro-, 
bably moving a bill of , indemnity, for the purpofe of dtfpell- 
jng all apprehenfions ; and as that would of courfemeet the 
ideas of the noble Lords on the other fide, he muft be under 
the neceffity of moving the previous queftion. He knew* 
he faid, how unfavourable to the full debate and difcttffion of 
" queftions of importance, this mode of proceeding was deem- 
ed ; yet, he believed, when the motives he now alledge^ 
were attended to with candour, he would appear fully juftified 
in the opinion of every part of the Houfe. His Lordtktp re- 
forced to a variety of other arguments in defence of the mea- 
fure, particularly on the ground of expediency, and the, urgent 
neceffity there was for adopting it, in order that the troops which 
the Hanoverians were intended to replace might return to this 
kingdom, fo as to Forward the neceffary embarkations for 
America early in the fprin^. He obferved, that the fears 
fuggefted by the noble Duke were ill founded; for ftill there 
would be a considerable force, cotnpofed of Britifb troops, re- 
main in the garrifons ; in the proportion at leaft of 1400*0 
1900 in one fortrefs, and 600 to 900 in the other. In Ihort, 
bis Lordflxip defended the meafure, on its being legal, con*, 
ftitutional, aqd expedient. 

The 
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The Earl Talbot fpoke a confiderable time againft the Ewl ***"• 
impropriety of the aft of indemnity, alluded to by the laft 
noble Lord who fpoke. He faid, he had never heard it fo 
much as aflerted, that an a& of indemnity anfwered any other 
purpofe, than to fecure the advifers of meafures againft pri- 
vate a&ions, arifing from damages fuftained by perfonal con- 
tracts. Such were the cafes relative 'to the importation of 
hides, and flopping the ports in the year 1766, to prevent 
the exportation of corn. As tQ the law'declaring thofe rights, 
fo warmly contended for by the noble Duke, it could *iot 
admit of a ground for an impeachment, becaufe that law dated 
nothing as describing any particular fpecies of offence, nor 
consequently annexed no punifiunent. In his opinion, there- 
fore, a bill of indemnity could not apply, becaufe the mea- 
fure, if at all illegal, which he was convinced it was not, call- 
ed for no protection againft either impeachment or private 
anions. 

The Duke of Grafton began with expreffing his aftonifti- Duke of 
ment, that any Lord in that Houfe, any real friend to his ^'V'"* 
country, any man who loved the conftitutton he was born 
under, could employ his time in commenting on the letter, and 
explaining away the fpirit of that great bulwark of the con* 
fiitution, the bill of rights ; that law, which as it were cir- 
cumfcribed within it the laws and liberties of the people of . 
England. He fliouW not, he faid, enter into the quibbles or 
diftin&ions of Weftminfter-hall, or weigh each word and fen- 
tencc to fee what was its diftind, legal, or grammatical import. * 
No; be fliould appeal to the fpirit, the intention, of that 
new Magna Charta, that claim of old rights, newly afcer- 
tained, the manifeft purpofe for which it was framed, the 
coexiftipg circumftances that gave it being on the part of an. 
opprcfled people : (hould look upon it in the light of a folemn 
contract, entered into between the people and their newly 
eleded fovereign; a compact meant to be binding on their 
refpettive pofterity and fucceflbrs. Whenever that facred 
Palladium was taken away, at that inftant he would be bold 
to affirm, the laws, constitution, and liberties of England 
would be annihilated. His Grace next proceeded to recount 
the particular circumftances, previous to the refolution, which 
made fuch a declaration neceflary at that period ; and adduced 
fcveral very cogent arguments to Chew that James the Second, 
had he been politic enough to accede to fuch a declaration, 
might with lefs noife and infinitely more fafety, have effecled 
his ptrpofes, than he could have done by any other means ; 
for had the letter of the law been ftretchod in one inftance, the 
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fpirlt explained away in another, the bufinefs would have 
been executed without rifque or danger. He could not help 
obferving, that the arguments urged by the Lords on the other 
fide y if puflied to their' full extent, would go much farther 
than perhaps they chofe at prefent to avow. Certainly, if 9 
" within the kingdom," did not comprehend the pofleffions 
of England, foreign troops, to any number, and on any oc- 
cafion, might be legally introduced into Scotland ; foi* the 
argument went fairly to this, Scotland being not within the 
kingdom at the time the bill of rights was paffed, foreign 
troops may be introduced, and kept on foot there, without 
oonfent of Parliament. His Grace remarked, that fuch opi- 
nions being entertained by great numbers in both Houfes of 
Parliament, was not what funk fo deeply into his mind ; .but 
when he heard a noble Lord, high in office, [Lord Rochford] 
one of his Majefty's fecretaries of ftate, one of his confiden- 
tial fervants, high in his favour, and having the ear of his fo- 
vereign, avow fuch fenti ments, he confeffed he was ftf uck with 
aftonifhment and grief, left fuch dangerous do&rines. may 
have made an impreffion on the beft of minds, unfavourable 
to the liberties and peace of his fubjeds : yet in the mid ft 
of his anxiety on this account, he was rejoiced to hear frpm 
his Lordfhip, that the noble Lord in the other Houfe, and 
his brethren in this, meant to bring in and fupport a bill 
for the purpofe of removing the apprehenfions, and difpellmg 
the jealoufies produced by fo unpopular and unconftitutional 
a meafure. If this was to be the cafe, he would, for his part, 
accept of it, and would wife to poftpone the motion before 
their Lordftiips, though he muft ftill continue to feel for the 
great interefts of the nation, while on fo critical and tremen- 
dous an occafion, at the very eye of a conteft, which, in all 
'probability, muft for ever decide on the glory, honour, in- 
tereft, external greatnefs, and internal happinefs and profpe- 
1 rity ; the perfons to whom his Majefty was pleafed to com- 
mit the government of his kingdoms had obferved a moft cri- 
minal filence, rcfpe&ing their great line of conduct in the fu- 
ture progrefs of this very weighty and important bufinefs. 
His Grace likewife remarked, in anfwer to fomething which 
dropped from the two noble Lords who oppofed the motion 
relative to the legality of augmenting the ftanding forces in 
any part of the Brififh dominions out of this kingdom, that 
when he had the hbnour to prefide at the treafury 4 , arid to be 
one of his Majefty's advifers in the year 1768, on the aug- 
mentation of the troops on the Irifli eftabliihment, from 12 
to 15,000 men, he applied to the firft law officer of the crown 
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at that time, whether the meafure would he juftifiable in 
point of .legality, as it was repugnant to the di (banding a<£t 
of William the Third, which provided that the ftanding mili^ 
tary for<ce in England fhould not exceed 7000 men, nor in Ire- 
land iz,oooin time of peace; but that able man gave his 
opinion, that the propofed augmentation of the Irilh troops 
would require an a& of Parliament for its aid. If fuch was 
the caution of the minifters. cf that day, if fuch was the 
opinion of the firft law officer, what (ball we fay to the pre- 
fent, where I will venture to maintain, every fanction or apo- 
logy is wanting ? His Grace wiflaed, before he fat down, to 
know from the minifters, whether the firft law officer of the 
crown, for whofe abilities and integrity he entertained the 
higheft opinion, had been previoufly confulted ? 

The Earl of Rochford* in reply, denied that he gave any Earl of 
aflurance that the noble Lord in the other Houfe would move *"*/«"'• 
a bill of indemnity \ or that he and his brethren in office 
would fupprt it in this, if he. did. All he meant, he aflured 
their Lordfhips, was, that probably the noble Lord who pre- 
fides at the treafury-board might, to quiet the ill-founded 
fears of the country gentlemen, move fome propofition, or per- 
haps the bill of indemnity itfelf ; but whatever meafures thofe 
.fears might give birth to, he would now, as he had done be- 
fore, put in his claim to be underftood, that he did not think 
there was any thing illegal or unconftitutional in bringing 
the Hanover iaa troops into the fortrefles of Gibraltar and Port 
Mahon, under the circumfUnces which fuggefted the mea- 
fure. He faid he was at a lpfs to know what the noble Duke 
meant by the charge of criminal filence made on him and the 
reft of the noble lords to whom bis Majefty had committed 
the immediate conduit of public affairs. Surely his Grace 
did not intend that they fhould come to that Houfe, and lay 
before it all their private information, produce a lift of the 
names of thole who gave it, and enter into a detail of every 
ftep intended to be taken, and every operation meant to be car- 
ried into execution, fhould America perfift to the fatal extre- 
mity of compelling this country ultimately to have recourfe to 
coercive meafures. This,*his Lordihipobferved, would indeed 
be as great an aft of folly and abfurdity as any attributed to 
them by their adverfaries, throughout the whole of their mini- 
fterial arrangements. 

The Lord Lyttelfon rofe, to fupport the fen fe the noble u. Lyttd- 
Duke put upon the noble Earl's words. He faid, it was** * 

in his recollection, he was Aire it was in the recollection 
of every noble Lord in that Houfe, that the reafon, or 
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rather the apology the noble Earl in office made to that 
Houfe, for putting the previous queftion.on a motion of 
fucb lingular importance, was, that a noble Lord, high 
in office, in the other Houfe, intended this day to make 
a motion for leave to bring in a bill of indemnity, in or- 
der to obviate and remove the apprehenfions of the country 
gentlemen. If then the noHe Earl meant to Jttrad, or ex- 
plain away his words, he wvwfd be bold to fay, that the pre- 
fent motion would meet with much ftronger fupport than his 
I*ordfhip was aware of : on the other hand, if the noble Lords 
in office would fpealc oat, and pledge themfelves that fitch a 
quieting meafure was meant to be carried into execution, for 
» hrs part, he was one that would, on the prefent very critical 
occafion, prefer a bill of indemnity to a vote of eeiifure on 
the advifers of the meafure. The arguments moved by the 
noble Earl who moved the previous queftion, and by the other 
noble Earl who fuppprted him in opinion, afforded matter of 
equal furprize and alarm. Their Lordfhips fay, the orfy ic- 
curity the people of England have againft being governed by 
a ftanding army, is the bill of* rights ; -that the bill of rights 
only applies in fuch inftances, and to fuch particular purpofes. 
What then, fays his Lordfhip, is the glorious Revolution, the 
only fure foundation of all our liberties, the bill of rights, the 
compadt entered into between the contracting parties at that 
glorious period, as well as the acknowledged fenfe in which 
this modern Magna Chart a has been received for nearly a cen- 
tury, to be at once done away by diftin&ions, diviftons,and ex- 
planations direftly repugnant to the intentions of its original 
framers, to the fpirit, to the letter, nay to both the legal and 
conftitutional conftru&ion ? I was willing to make every rea- 
fonable allowance ; to grant fomething for expediency, more 
>for neceflity ; in fhort, 1 was willing to accede to the propriety 
of any thing, or every thing, which might be urged in juftifi- 
, , cation of the meafure ; but that it was legal, or constitutional, 
that is a proportion I can never afient to ; that is a do&rine, 
, as an Englifhman, I will never endure. Though a young 
man, I am old enough to remember the condud of a great 
minifter, a fteady friend to his country, I mean that of the 
Earl of Chatham, upon a fimilar occafion. His lordfhip ven- 
tured to call it fimilar occafion ; yet he believed, no noble 
lord in the Houfe, however .fartguine for the prefent fy- 
ftcm of meafures, would affert that the prefent urgency 
and neceffity came up to the one he was going to men- 
tion. It was in the very heat of the war, when required 
'the men ncceflary to recruit our navy and army 00. an ave- 
rage from fifteen to twenty thoufand men annually, that that 
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great ftatefman feeing, and very fcnfibly feeling the hrceffity 
of having recourfe to foreign levies, refolved to raife a cer- 
tain number of foreigners to be employed in the American 
war. His Lordfliip accordingly raifed a German regiment, 
to confift of four batalliofts ; but how did he carry this mea- 
fureinto execution ? Why, in the midft of a war, the wideft 
in its extent, moft interefting in its confequences, the greateft 
in its immediate importance, the heavieft in point of ex pence ^ 
when our coafls were daily expeded to be invaded by our na- 
tural, dangerous, and inveterate enemies ; while the war event 
in America was vet doubtful* if not unpropitious, the Earl 
of Chatham, inftead of pleading the great, ftrong, andjufti- 
fiable motives of neceffity ; inftead of cavilling on this word, 
or commenting on that, in the full fpirit of the conftitution, 
in the full fpirit of an Engliihman, came to Parliament, to 
obtain its fandtion. And fo very careful was that great man, 
fo tenacious of every thing which might be conftrued into the 
moft trifling invafion of the ad of fettlement, that he pro-* 
cured two remarkable chufes to be inferted in the ad of Par- 
liament, which enabled the crown to take thofe Germans intd 
pay ; the firft providing that thofe troops fhould ferve in Ame- 
'rica only ; the other, that none of the foreign officers fhould 
bear commiffions higher than that of lieutenant colonel. 

The Earl of Effingham not only difapproved of the mea- i*rl of 
fure of bringing foreign troops into any part of the Britifh &ffinib*m* 
dominions, but the employing them at all in the prefent 
conteft with America. He enumerated feveral very cogent 
reafons why he thought fuch a meafure would be dangerous 3 
but more particularly, when the operations of war would be 
of fuch a nature as to bring them into the empire, if not into 
the kingdom, alluding to the report of 20,000 Ruffians be- 
ing taken into Britifh pay, either to make war in America, 
or to defend this country againft any attack that might be 
made by our foreign enemies near home. His Lordihip next . 
turned bis thoughts to the motion : and after expatiating 
on its dangerous tendency and manifeft illegality, animad- 
verted very pertinently on the danger of intrufting the care 
and protedionof two fuch valuable fortrefles to the care of 
aliens, who could ntvtr be fuppofed to be fo warmly inte- 
refted in their fafety and defence as Englifhmen, who, to the 
duty andprowefsof foldiers, would always add the embufia- 
ftic zeal of freemen and BnglKhmen, who felt themfelves 
contending for nothing lefs than the grandeur, trade, com- 
merce, and naval power of their country. He added, as a 
corroborating circumftance of the care and attention which 
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fhould always be paid by thofe who had the concerns of the 
kingdom under their diredion, to this well known fad, that' 
•he commanding officer at St. Roque, or the Spaniih lines, 
bad it always in ftri& and pofitive orders to feize and im- 
prove every poifible advantage, either by ftratagem, open 
force, or furprize, for the recovery of Gibraltar. 
Duke of The Duke of Grafton, in reply to fomething which had 
Gnfen, fojien f rom two noble Lords in office, faid, he was too long 
converfant in buiinefsi, and too well acquainted with the ne- 
eeffity of fecrefy, to wifh for any communications from his 
Majefty's fervants, which might probably fubjed the perfons 
or properties of thofe who gave, and perhaps continue to 
give, the neceffory informations on which perhaps plans of ei- 
ther hoftility or conceflion may be formed. He. faid, be ftilt 
had it lefs in his thoughts to prefs the noble Earl [Earl 
of Rochford] who fo pointedly animadverted on his charge 
of criminal filence, to declare what were the particular fteps 
meant to be purfued, or the fpecific operations meant to be 
adopted : nothing he affured his Lordfhip was further from 
his thoughts ; for that was not the fpecies of information he 
wanted. He had heard it generally reported, it had been 

fiven out in the papers, and ftated as a fad, that the noble 
>ord who has the condu£t of the national bufincfs in the other 
v Houfe, informed that Houfe, it was intended to augment 
our military force to feventy thoufand men, and a proportio- 
nable naval eftablifhfnent 5 or, as it was reported, to the ut- 
moft extent ; in fhort, to ftrain every nerve in fupport of 
this very favourite war. A filence therefore on this futv- 
je£t, while general meafures of coercion are fo warmly re- 
commended, is what I call criminal. We are hurried, or 
hurrying precipitately into meafures of great extern and 
deep importance, without a ray of light to dire& us in our 
progrefs. We Avail fit here and argue, day after day, on the 
meafures propofed, one by one, to our confederation, white 
we remain totally ignorant of the fads, by which alone we 
can be enabled to judge whether we are ading right or 
wrong. I fpeak here, and would wifli to be understood, fup- 
pofing the general meafure of coercion to be wife^ expedient, 
and in every refpeft juftifiable. We neither know the for- 
ces which are to refift us, their numbers, difdpline, or re- 
fources. On the other hand, we are as ill informed of the 
force we mean to employ againft thofe people, Whether they 
are in part to confift of foreigners ; what is generally under - 
ftood will be our probable expences ; how the nec#flftry fup- 
plies to carry on fuch an unnatural war are to be raifed* On 
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the whale, we are totally ignorant of every fingle point n£- 
neflkry to die proper determination of matters of fuch high 
and weighty consideration, points which might lead us to 
balance the expencec, the inconveniencies, the hazards of 
fach an arduous undertaking againft the claims of America ; 
and on the whole to coolly decide whether it would not be 
more wife, juft, expedient, and magnanimous, to adopt con- 
ciliatory than coercive meafures. It is only by fuch means 
as tbefe, I fpeak it with great deference, that we can be 
enabled to difcharge our duty ; it is only by fuch a mode of 
proceeding, 1 am fatisfied, it can be worth your Lordihips 
while to attend your duty in this Houfe, with honour to your- 
felves or benefit to the nation. His Grace clofed this expla- 
nation, by faying, that by nothing he had hitherto offered, did 
he in the leaft wifli to abridge or impair the royal petoga- 
tive or authority of the crown 5 on the contrary, he always . 
was, and would continue, to carefully watch, as far as in 
him lay, any encroachments on either fide ; the prefent po- 
wer of introducing foreigners was, in his opinion, not a 
power legally inherent in die crown j hefhould therefore 6p- 
pofe it as zealoufly as he would any, which tended direSly 
or indirectly to ftrip it of any of its juft rights. 

Lord Vifcount Weymouth contended, that neither the let- Lord Vif- 
ter nor fpirit of the bill of rights was by any means or in JjjjJJJ 1 * w 9* 
any degree invaded by that pafflage ifi the King's fpeech al- mm 
luded to by the motion of this day, much left violated. 
What, fays his Lordfhip, are the words of that law ? That 
no ftanding army (hall be kept on foot, without the cortfent 
of Parliament, in time of peace, within this kingdom. What 
is the fpirit and intention of this provifion ? Certainly that 
no armyvfliall be kept up, without the confent of Parliament, 
at any time. I will appetf^p any noble Lord, at either 
fide of the Houfe, if this be not perfectly confonant both to the 
letter and fpirit of the a£L/ Is it pretended that there is 
any fuch thing intended on the prefent occafion ? In times 
of moft urgent neceffity, during the recefs of Parliament, a 
body pf troops is called for, by a particular exigency, arifing 
during that recefs. His Majefty, as Elector of Hanoverj 
urgeol by the moft gracious motives, offers the wanted aid in 
one capacity, and accepts of it in another. Does fuch an 
a& as this encroach on or defeat the bill of rights ? Does \% 
affert that any fuch p6wer is inherent in the crown ? On the 
contrary, does it not exprefsly, at leaft impliedly, affert the 
very reverie, by fubmitting themeafureitfelf to the judgment 
p( PttKamebt ? So much, I believe, will fuffice, as to the 
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objection of keeping up a {landing army without confent of • 
Parliament; and as to the legality, I will confefs fairly, for 
my part, that I think the meafure every way unexceptiona- 
ble, The law annexes thefe two pofitive conditions, 
*f within the kingdom," and " in time of peace.'* Is there 
a noble Lord prefent, who will gravely aflert, that the word 
kingdom^ here, means all the dependencies and poffenions of 
the crown of England ? Or, if there be, is there a fecond 
X»ord, who will after, ferioufly contend, that the prefent is 
fuch a time of peace as ties up the hands of the Sovereign 
from exerting thofe powers intruded to him for the protec- 
tion of every part of his dominions ? If there be, I muft 
jfajrly confefs, that the law, thus conftrued, would be pro- 
ductive in fome particular inftances, not at all exceeding the 
bounds of probability, of evils, if poffible, much more fatal 
to the fafety of this empire, than any imputed to the meafure 
now fo loudly condemned. The noble Lord who fpoke laft, 
informs us, that there is a conftant {landing inftrudion to the 
commandant of the Spanifh lines to be upon the look out, 
and whenever an opporunity offers, either by furprize, 
ftratagem, or the known weaknefs of the garrifon of Gib- 
raltar, to feize and ' improve it, fo as, if poflible, to re- 
gain the poffefnon of that important fortrefs. Now, for my 
part, this piece of information, if to be depended on, ope- 
rates upon me in a very different manner from what it Has 
on the noble Lord who imparted it; for it ftrengthens me 
ftill more in my opinion, relative to the. propriety of the 
meafure ; becaule it (hews how neceflary it is to take care, 
that Gibraltar fhould at all times be garrifoned in fuch a 
manner as to defeat any attempt there might be made on it ; 
in purfuance of this general military inftrudion. His Lord* 
{hip then turned his attention to the bill of indemnity whicl| 
had been fo often mentioned by feveral noble Lords in the 
courfe of the debate. He obferved that a noble Duke, who 
fpoke early, had exprefied his furprize, that any noble Lord in 
adminiftratiori could raife a fingle objection to a bill of in- 
demnity: but he begged leave to remind his Grace, and 
call to the recollection of the Houfe, the conduct of fome. 
other noble. Lords, when a bill of indemnity was offered, 
and at length forced on them, in the year 1766, for flopping 
iip the ports, to prevent the exportation of corn. Then his 
Majefty was made to juftify the a& of fufpending an a£ of 
Parliament, by the mere virtue of his royal authority ; then 
it was, that one noble Lord [fuppofed to be Lor4 Nor- 
thington] faid, \a mitigation of fuch a grofs violation of the 
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conftitution and the laws, that at moft the proclamation n^as 
but a forty days tyranny; it was then, that another noble 
Earl [Earl of Chatham] who was at that particular period 
fuppofed to have the conduct of the affairs of this country, 
argued ftrenuoufly againft the propriety or neceffity of the bill, 
though he at length confented to it ; and it was then ano- 
ther noble Lord [Lord Camden] high in office, contended to 
the very laft, that the meafure was juftifiable, and refufed to 
concur in a vote for its paffing, though frequently prefied by 
his friends and brethren in office. 

The Earl of Dartmouth confeffed, that he had been one Earl of 
of the advifers of the meafure for fending Hanoverian troops D * ,mmAt 
to take pofTeffion of Gibraltar and Minorca. He denied any 
or the leaft intention of bringing the Ruffians into Great- 
Britain, nor was it, he faid, determined to employ them 1 in 
any manner; at the fame time, if a neceffity fhould arife, 
which he hoped would not, he could difcover no impropriety 
in employing them in the manner in which they might be 
rendered moft capable of co-operating and carrying into ex- 
ecution the meafures which the wifdom of Parliament might 
deem necefiary, in purfuit of the juft exertion of its con- 
stitutional claims directed to the general interefts of the 
empire. 

The Lord Camden, prefied the illegality of the meafure Lord 1 
which the noble Lords in office had fo fully and repeatedly <***• 
avowed their having advifed. He faid it was not neceflary, 
in order to decide on a queftion of fuch high importance, to 
fend for a lawyer from Weftminfter-hall, and produce him at 
their Lord (hips bar, with a label in his mouth, to declare 
what was the law of the land ; for the law now under 
confederation, he contended, was of a very different na- 
ture, and would admit in its interpreration of very few 
of the diftin&ions and technical modes of expofition, which 
were found neceflary to come at the true conftru&ion of a 
matter of mere law ; yet even on that ground, if the quef- 
tion was to be folely determined on it, he had not a fingle 
doubt but he fhould be able, againft its warmeft adverfaries, 
whether in private or public, to prove that it was one of 
the mod clear and decifive points that ever had half an hour's 
argument fpent on it, or indeed the cleareft which chance* 
ignorance,' or obftinacy, ever brought into legal controverfy. 
After elucidating, in the moft-fatisfa&ory manner, the li- 
teral and obvious meaning of the claufe in the bill of 
rights ; after adverting to the fpirit of that law, as apply- 
ing to the grievance which was then to be remedied ; 
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after pointing dot the true conflxu&ion of the letter and fpi- 
m waited, as interpreted for a feries of almoft -ninety years, 
atod during the reigns of fear princes, befides the prcfcnt, 
three of whom were foreigners, no flight matter W doofide- 
rafcioki, he djtew this obviotw conchifion, that no foreign 
troops ««rtild he brought into the domifiiofis of thextotm of 
6*eat-Briiam, without the previous content of Parliament. 
His Lordfhip obferved, that diftin&ions had been made be* 
tween 1 time wf peace and a time of war ; but he was cer- 
tain, that neither the law nor any ufage juftified any fach 
interpretation, it was true, that the word fertigners was 
not nfentiofted in the law ; bat would any one infer from 
that) that though it was not permitted to keep a ftanding 
army of natives, it might be wife, conftroutmnal and legfel, 
to keep on foot a ftanding army of foreigners i fie Aid he 
was aihamed to dwell on fuch puerile dtftiruftiont, were it 
not that fuch great ftrefs fiwmed to have been laid on them 
by one or two 'Lords on the other fide. He next entered in* 
to a view of the general queftion \ and dwelt particularly upon 
two points » The firft was, in relation to the charge trade 
againft him by the laft noble Lord who fpoke, relative to the 
bill of indemnity paflid in 1766. Mis Lordfliip faid, that he 
always undcrftood it to be a received maxim in politics, that the 
ykiut pdpuli was fhe fuprema lex\ when, therefore, the then Lord 
Mayor of Lbndon informed the privy council that the crop 
of bread corn was extremely fhort, not much above a third 
of the annua) confumption, the calamity was univerfal and 
threatened all Europe, and that consequently every means 
would be ufed to drain the country of its fcanty ftock, 
ft> as by fuch means to threaten a famine ; >ie thought, 
for his part, and ever would continue to think fo, that the 
m**im of folus populi eftfapreinti Ux tvas never wore applica- 
ble. It is true, it was againft an ad of Parliament, but he 
was ftill of opinion, with that great philofopher Mr. Locke, 
that there were cafes of neceffity, neither provided for nor 
fcref&n, which fully juftified a departure frcfm the mere 
letter of the law. That was his opinion then ; fo much 
fo> that he ctfuld never be prevailed on to think, that he 
tfahted a bill of indemnity, that he wanted a pardon, for 
concurring with the reft of his Mefjefty's minlfters, in pre- 
veriting the dreadful coafequerices of a famine, perhaps in 
favirtg the lives of fortte millions of hre fellow- fubje&s ; but 
tfhat kind of affinity or fimilarity there was between the 
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aeceffity of that day and the necei&ty of this, was what he 
could not poffibly difcover. Here it was only to give direct 
tions to have the troops ready ro embark, to have the trans- 
ports in the harbour, to aflemble Parliament a few days car* 
lier, and to procure a vote of both Houfes, by way of add reft 
to the throne, by which means every propofed end would be 
effe&uaUy anfwered : he doubted much if a fingle day would 
be loft, «ay, he was convinced, the whole might be mana- 
ged in ftieh a manner, as to avoid the lofs of a fingle hour* 
The other matter he- dwelt on was, the confequences that 
were to be dreaded, from the meafures meant to be carried 
into execution, Thofe he feared' would turn out la be ex- 
aftly fimilar to what happened to the Athenians, in their 
eonceft with flheir colonies planted in the ifland of Sicily. 
They were a great maritime nation, they planted colonies, 
they inctfeafed their riches, power and maritime ftrength by 
this plantation, they grew at length mighty and overbearing, 
tyrannical to their dependencies, and jealous of liberty in any 
part of the Athenian dominions, beyond the confines of At- 
tica. They had triumphed over their neighbours, the re* 
Eubtic of Spam, who were in feme meafure to them what 
Vance is to us, their foperier at land, and their continual • 
rival in power and grtatneft. What was the confluence I 
Intoxicated with their increase of power and opulence, they 
began to opprefs their colonies ; the colonies took arms j four 
generals of great note were fent from Athens to fubdue 
them ; the Athenians were defeated ; more troops were 
fent, reinforcement foll6wed reinforcement ; at length they 
Were totally expelled that ifland ; not a general, nor fcarce a 
man, ever returned to relate the circumftances of their fuc- 
ceflive ctefeats. Thus, deprived of every foot of land they 
pofleflfed in Sieily, and divided among themfelves, they (horfc- 
)y after fell a prey to their ambitious and iaveterate ene- 
mies, the republic of Sparta. 

The earl of Denbigh in&fted, that it was not the miniftry Earl of 
that deceived or mifled that Houfe ; but it was a fet of men in Denbigh. 
this Country who Mattered themfelves they would be ena* 
Wed thereby to force themfelves into power and office. Un- 
fortunately for both countries, thofe incendiaries had been too 
fuccefsfuK It was, therefore, neceflary to convince fuch 
men, that they could draw no advantage from fuch arts, by 
which means thofe delufions would be difpelledj by which 
the people of America had been unhappily mifled ; or if they 
fhouJd ptrfttnaeioufly adhere to their errors, they muft be con- 
vinced, that no fubjeft of the BritUh empire, can appeal to 
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any other mode of decifion, or be fafe under afty fpecies of 
protection whatever, but fuch as the laws and conftitution 
afford. His Lordlhip entered very fully into the conftru&ion 
of that paragraph in the bill of rights which immediately 
applied to the queftion before the Houfe ; and contended, 
that that paragraph by no means reached the prefent cafe, 
for neither Gibraltar nor Minorca could be faid to be defcrib- 
ed In the words " within the kingdom," that phrafe mani- 
tfeftly having a retrofped to the very circumftance which 
made it neceflary to declare the fenfe of the whole nation 
ton the matter; namely, James the Second keeping, up a 
(landing army, " in time of peace, within the kingdom, with- 
out the confent of Parliament." 

***• J>/ . The Duke of Richmond obferved, that it was ufual with 
" "*""* fhe noble Lords in adminiftration, when they found them- 
felves preffed in argument, to fly to fan&uary, to their ufual 
topic of imputing factious motives to their antagonifts. 
Such a conduct anfwered one end, that of drawing off the 
attention of their Lordfliips from the queftion ; but it. was 
however not without its advantages in a contrary direction, 
for it fhewed the difpaffionate part of the Houfe, that the ar- 
gument on every true, found, relative ground, was againft 
them ; was tacitly deferted ; when minifters and their avowed 
fupporters were obliged to have recourfe to fuch ftale and 
flimfy aids, of keeping up a converfation when the point in 
debate had been virtually, nay actually deferted* His Grace 
obferved that feveral noble Lords had aflerted or had taken it 
for granted, that hiring foreigners was frequently pra&tfed 
fince the Revolution, nay fometimes they had been brought 
into the kingdom without the previous confent of Parliament. 
How far this general afTertion might apply, he would not 
pretend to determine ; but this he would venture to uni- 
formly aflert, that foreigners were never, upon any pre- 
tence, brought into this kingdom without the confent of 
Parliament, either by treaty or addrefs. It had been faid, 
early in the debate, tnat the Heffians had been brought over 
in 1745, without any previous Parliamentary communica- 
tion : but nothing could be more erroneous ; for though they 
were not called over by an exprefs ad of Parliament, either 
then or in 1756, both Houfes confented to it by an addrefs 
to the throne, in one inftance ; and where that lan&ion was 
wanting, by fomeexifting treaty, ratified by Parliament, As 
to taking foreign troops into Britifh pay, and afterwards pre- 
vailing on Parliament to ratify fuch engagements, that, his 
Grace obferved, did not come up to the prefent point ; but 
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even allowing that to be the cafe, fome of the noble Lords, 
and many of the defendants of others of them, differed 
widely upon the fubje& in the year 1742, when a body of 
Hanoverians was taken into Britifh pay, and afterwards the 
mini iter came to Parliament to make good the engagement. 
On that occafion, there was a very remarkable and fpirited 
proteft entered on the journals. Here his Grace, after read- 
ing part of the proteft, read feveral of the names, among 
which were thofe of the Keeper of the privy-feal, Talbot, 
and feveral others. His Grace went befides very fully into 
the qu eft ion at large, and clofed his obfervations with this 
argument : The noble Lords on the other fide infift that it 
is competent to the King to raife and keep an army in time 
of war, or rebellion, in any part of his dominions, previ- 
ous to the confent of Parliament ; that the paragraph in the 
bill of rights makes no diftin&ion between an army of na- 
tives and foreigners ; and that there is at prefent a rebellion 
in America. Now 1 will draw my conclusion*, as an inevi- 
table confequence, fromthefepremifes, that the King of Great 
Britain may now, or at any future time, introduce into this 
kingdom direftly, either in rime of war, or when there is a 
rebellion in any part of this vaft empire, any number of fo- 
reign mercenaries he pleafes, without confent of Parliament. 

The Lord Chancellor , deferring what he called the quib- Lord Chan- 
blesof Weftminfter-haH, andthefubtle diftinftions of law- cell °* 
yers, allowed that the fortreffes of Gibraltar and Port Mahon 
were fairly within the fpirit and meaning of the paragraph 
of the a£t of fettlement, and that in the fame fenfe too he 
underftood it applied to foreigners, but to neither in the man- 
ner now contended for by the noble Lord who fupported the 
motion, for if thofe fortreffes meant or came within the de- 
scription of " within the kingdom," fo did America ; confer 
quently America being now in rebellion, the operation of 
the bill of rights law muft ceafe till peace be reftored ; and 
on that ground the meafure of fending the Hanoverian troops 
to Gibraltar and Minorca was perfe&ly juftifiable. His 
Lordfliip declared that, with the reft of the cabinet minifters, 
he had affifted in advifing the the meafure, 

The Earl Gower followed the noble Lord on the wool&ck ladder. 
in the fame declaration, and entered into the confideration 
of American affairs* He faid it was ftrongly infifted on the 
other fide, that we fhould never be able to coerce America. 
He was fure we fhould ; that was a fair argument. He faid 
that the noble Duke who fpoke laft read a long lift of names,' 
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fyppofing that the fqns and defendants of the noble Lords 
who figned that protect ought to inherit the fame political 
fentiments with their titles and fortunes, but be perceived the 
iioble Duke's father's name was npt amorjg the protefteu* and 
that his principles, of courfe, were very different from his 
ion's ; and that was another fair argument. His Lordfhip 
defended th£ whpie of the meafures engrafted on the ICing's 
(peech. 

Earl of The Lord Wyamke y (Earl of Shejhurne.) TJie bill of 

Sheiburm. rights is declaratory. It fuppofes a law which can be found 
in no written book or ftatute whatever. * It car* only be look- 
ed for by recurring to its principle. The only, principle 
that can be fuggefted is the danger tp be apprehended by 
keeping a ft an ding force without the confent of Parliament. 
To do this within tfce limits of the kingdom, and in time 
of peace, is more dangerous and carrier with it Ieis colour of 
neceffity. To do the fame in Ireland, Gihraltar, or any of 
the dependencies of the kingdom) may 'he lefs dangerous 5 
but will any man fay* there is no danger ? If there be gan- 
ger, the difference of the degree can ma^ke no change in the 
principle, nor in the law founded on it. It mav be afked, 
why was it not declared in this extent in the. bill of rights ? 
The letter of the law and the hiftory of it, give the anfwer* 
The Parliament was fatisfied that King James had. raifed or 
kept a force witbun the kingdom in time of peace ; and their 
declaration of the law was naturally commenfurate to his vi- 
olation of it. 

It muft be a ft range interpretation of that declaration to in- 

1 fer from it, that a conduct on the part of the crown which, 

under fuch aggravating circumftances was highly dangerous 
as well as illegal, could in a cafe where the danger differs 
only in the degree, be perfectly legal and innocent. 

At a quarter paft eight o'clock the Houfe divided upon 
the previous queftion. Contents 31, and 1 proxy; Non- 
contents 53, and 22 proxies. 
Adjourned to November 3. 

Private bufinefs. 
Adjourned to November 6. 

Novitnbtr 6. 
Private bufine/s. 

The Earl of Dartmouth laid before the. Houfe (by his Ma- 
jefty's coowand) a, paper, intituled, copy of the petition, of 
the congceft to the, King, delivered to the Earl of Dart- 
mouth, 
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mouth, by Rfeflrs. Penn and Lee, on the lirft of Septtm- 
ber 1775-* 

November 7. 

The order of the day fdr taking into cbnfideration a pa- 
per, purporting to be a petition to the King from the twelve* 
American colonfes, iihitcd in congrefs, flgned by John Han- 
cock as ptefident; and counterfighed by the refpe&ive dele- 
gates of each province. 

TfeeUukA of Richmond; as foon as the clerk had read the Duke of 
petition, toft and obferved, thit he now faw Mr. Peiin, *kbmmi. 
GoVeriidr of Penfylvanra, bdow the bar, and fomc doubt 
might arife in the courfe of the day's debate, whether or not 
the fiaper how read was genuine, he urged the propriety of 
calling that gchtlertian to authenticate it, as he understood 
that the^etftibn was delivered by hMft fntcl tfcte hands of one of 
his Ma&lty** fceretaries of flatc*. 

ThefesM of Sandwich ^ppdfed tMs propbfition very ftrenu- fcarl of 
ouffy. He foH fuch a nidtfon was dfrecWy contrary to the *«■*"**• 
conlfatnt-tftode of proceedings adopted by that Houfe. When 
witnefles were examined at rh'eir.Lordfhips bar, notice was 
always ptfevioufly given, and a motion made in purfuapce of 
that notice ; nor did he, ftnee his fifft acquaintance with Par- 
liament, ever recollect ah inftance of a witnefs being fud- 
denly called to be examined, wfthout the formalities he had 
juft mentioned. For his part, that was his leading objec- 
tion, though he fufpfected the noble Duke who made the mo- 
tion meant to employ it to very different purpofeg, to filh 
for information relative to tW matter Contained in the paper, 
as phM as to authenticate it. 

The Duke of Richmond replied, that he did not well un- Duke of 
derftand what the noble Earl meant by the vtorifufpefi ; fuf- *i<b*«i£ 
picions were created by a£ts, which it was prefumed the a£tor 
would be defirous to conceal. That could not however be 
the cafe on the prefent occafion ; for allowing the noble Lord's 
fiifpicions to be well founded, he faw nothing in fuch a pro- 
cedure of which he need beaftvamed. He confefied he {hould, 
if Mr Penn was examined at their Lordfliip's bar, be defir- 
ous to learn from that gentleman, what he knew relative to 
tlie general ftate of America, presuming no perfon was bet- 



* This petition is*' inferted' in the Remembrancer Vol. 1. 
pag<* 158; 
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te.r qualified nor none would give it with, greater candour 
and impartiality. 

The Earl of Dartmouth faid, that fuch a precedent was 
Earl of now propofed to be eftabliflied by the noble Duke as would, 
Dartmouth. ] n a u probability, if carried, be deftru&ive of all order. Be- 
fides, he begged leave to remind the noble Duke, that the 
very grounds on which it was ftated, .that of authenticating 
the petition, fhewed there was no neceffity for complying with 
the motion ; for he acknowledged the receipt of fuch a peti- 
tion from Mr. Penn, and believed himfelf, and made no 
doubt but all their Lord&ip's were perfe&ly of the fame opi- 
nion, that the paper was genuine; . 

Lord Camden exprefled. his furprife that any Lord in that 

Lord Cam- Houfe could poffibly oppofe the prefent motion, for lyithout 

'«*• debating the point of order, which he. was convinced fully 

authorized the propriety of the motion, he fhould be glad to 

know what objections the noble Lords in adminiftration had 

to it. He was fure it was out of their power to object to it, 

on any reasonable ground ; fince that was the cafe, he hoped 
their Lordfhips would agree to the motion. 

The Duke of Richmond* in reply to what had fallen from 
Duke of Lard Dartmouth, obferved, that however well fatisfied the 
Richmond. no b] e £arl and his friends might be that the petition was 
genuine, yet he thought the formality of authenticating it 
became highly neceflary, when it was known that Mr. Penn 
did not receive the petition immediately from the hands of the 
delegates ; it having been fent after him to England, in order 
to be presented in the manner before defcrihed. He urged 
further, that the petition being figned by the perfons aflem- 
bled.in congrefsr, in his opinion it would be very proper, that 
Mr. Penn, who was acquainted with the hand -writing of 
thofe perfons, fhould be called to prove it. 

The Earl of Dartmouth replied, that if that was the 

Earl of main purpofe for which Mr, Penn was to be called, his exa- 

Darmouth. m i na tion would anfwer no end whatever; the paper lying on 

the table being nothing more than a copy of an original in 

' hjs office. 

. The Duke of Richmond infifted ftill, that Mr. Penn's ex- 
Duke of amination would be equally proper, whether the original pa- 
Richmond, per was immediately before the Houfe, or in his Lordfhip's 
office ; for when that gentleman came to be examined at the 
bar, all that would be defired from him was, to know if the 
paper delivered by him to the noble Lord at the head of the 
American department, was really figned by the perfons whofe 
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names were thereunto annexed ; that fact once ascertained, the 
proof would be compleat, a,s their Lord {hips would be then 
fatisfied, that the copy now read was a. faithful one, by the »• 
aflurances v given by the noble Lord who had the original a ixi . 
hispofleffion. ...» 

Lord Lytttfton fpoke chiefly to the point of order, and the ^ h** 
numerous inconveniencks that muft arife, if the prefent mo- 
tion fhou Id be carried, and eftablifhed into- a precedent on fu- 
ture occafions. He faid, t if their Lordfiiips, when furnmoned 
to deliberate and debate on any important queftion, fhould be 
furprized by extraneous* matter, and witneffes called to th* 
bar to be examined, on pointswhichmightjintroduceotherfub- 
jefts into difcuffion, it would at once deftroy that order and 
gravity, for which their ufual courfe of proceeding was known 
fo eminently to excel j in fcprt, it would create that kind of 
confufion and uncertainty, which, wherever it prevail?, is 
fo derogatory to the wifdom and difpatch of bufinefs, in a . 
deliberative afembly. As for the other part of the precedent, 
that of calling for viva voce proof, to authenticate petitions 
prefented to their Lordfhips, it was a matter he would never 
affent to ; becaufe, in hi* opinion, fuch a condition would be 
intolerable,' and in many cafes impracticable ; for it would 
amount to this, that every petition, from any part of the em- 
pire, which fhould in future be prefented to that Houfe, 
whether from .the moft diftant part of the kingdom, from 
Ireland, America, or the Eaft Indies, muft be authenticated 
by evidence at their Lordfhips bar, in fome instances to au- - 
thenticate its contents, and in others to prove the hand- writ- . 
ing of the perfons who may be fuppofed to fign it. His Lord- • 
fhip was however of opinion, that although it would not be 
proper to examine Mr. Penn, in the manner now moved for, 
it was competent for any Lord in that Houfe, upon due no- 
tice previously given, to call for any perfon or perfons who he 
might imagine would impart fuch lights as prornifed to lead 
to an elucidation of the fubjedt, on which he meant to frame 
his motion. 

The Duke of Richmond obferved, that the noble Lords Duke of 
who declared themfelves adverfe to the motion, on the ground Rlcbmnd * 
that it was contrary to the ufual mode of proceeding in that 
Houfe,. and would eftablifh a precedent which might in future 
bean impediment to applications to them, in their legiflative, 
deliberative, or judicial capacities, in the way of petition, he 
hoped would be fatisfied, when he a flu red them, that, no quef- 
tion was intended to be put to Mr. Penn, on which he did not 
defire it to be previouily underftood, that any noble Lord 
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might bt at liberty to rife and objefi to it. He fatd, that 
from matters which had fallen from feveral noble Lords, in the 
courfe of the debate, and the great unwillingnefs fome of 
them had (hewn to have Mr. Penn examined, made him feel 
the urgent neceffity of fuch a propofed examination ; be- 
caufe it proved, beyond queftion, that they dreaded the con- 
sequences of fuch ait enquiry, as mortally fatal to the mea- 
fures they were now hurrying the Parliament and the nation 
to blindly and inconfideratcly adopt. For his part, he had not 
the hoftour of being psrfonally acquainted with Mr. Ferin ; 
but, from the gentleman's religiort, the great intertft he had 
in.thd event of the prefcnt unhappy drfputes with America, 
arid as prdprietor of one of the richeft provinces 6f thafc ccfh- 
tiA&tt, he knew no man who, from religious principles, 'poli- 
tical moderation, immediate mtereft, and thorough knowledge 
of the difpofitions of the people 6f that country, who would 
be more likely to give that fort of information, whtth the 
Houfe ought to wifh to obtain, and which every mfc lover of 
his country, he was confident, Would endeavour to trace to 
its taoft remote fdurces. 
Duke of The Duke of Grafton, rejeAing the mere matte* 6f order, 
Grsfm* a8 , unworthy of their Lorduiips confideration, fiid* he was 
extremely forry to obferve fuch a conduit purfued on the 
other fide of the Houfe. The noble Duke who made thfr mo- 
tion had preffcd it with all imaginable candour ; he had even 
gone fo far as to promife for himfelf, and in fome meafure 
pledged the good faith of his friends, that if arty queftion, 
which flioiild in the courfe of the propofed examination feem 
to be improper, an unconditional obje&ion from any noble 
Lord would be deemed fufficient reafon for his Grace to de- 
fiflr. The averfion to any mode of enquiry, and the fixed 
refolution to rejefi every kind of information which might 
promife to lead to the knowledge of the ftate of that coun- 
try, manifefted this day, fugeefted to him very ftrong fears ; 
fears that the fame fatal meafiires which dire£ted the counfels 
of laft year, were determined ft ill to be purfued. He faid he • 
was very much furprised to hear the very fame language 
adopted on theprefent occafion, though the ruinous and fatal 
confluences, which were produced by the fame arguments, 
and the fame miftaken counfels of laft feffion, were at this 
inftant now fo fenfibly felt. Another reafon for the pro- 
pofed examination, and which, he flattered himfelf, when 
tie cifcumftances were recalled to their Lordfhips minds, 
would have a proper weight with adminiftration, was, the 
declaration of a noble Lord, high in office, [Lord Gower] 
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who on the firft d*y of the feffion, ingenuoufly owned he 

had been deceived, and attributed all the mifcariages of the laft 

fummer, and all the evils which now feem to befufpended ovejr 

the head of this devoted country, to a want of full and ger 

nuine information. Such then being the cafe, as ftated by 

one noble Lord, and confirmed by almoft every one who fpoke 

on the fame fide ; and fuch being the evidence propofed this 

day to be given at yourLordfhip's bar ; how is it pomble, fays 

his Grace, that your Lordfhips canhefitate an inftant on the 

choice, though experience had not taught you the nepeffity 

of fuch ap enquiry ? But when experience has taught you 

the fatal confequences of your former miftakes, how is it 

poffible that your Lordfhips can refufe the aid of the lights 

now offered to be held out to you ? 

Earl Gtwer faid, it was unparliamentary, and extremely Earl Grwer. 
improper, to refer to any words Ipoken in a former debate, 
particularly on a different queftion. fie was however glad 
of an opportunity of exgjaining a matter which had been in? 
duftrioufly propagated and mifreprefented without doors, as. 
if his words had imported an aftual defigned deceit put upon 
him, with intent to miflead adminiftration. Nothing, he fo- 
lemnly affirmed, was farther from his thoughts : when he 
laid he had been deceived, he meant, that thofe on whofe in- 
formations and reafonings adminiftration refted, had them- 
felves been mifinformed in point of faft ; or, in reafoning on 
the fa& fo reprefented, had been miftaken in their copclufions. 
This was the utmoft extent his faying he was deceived went 
to; and he would venture to appeal to their Lordfhips, if 
there was any thing more difficult than to reafon on the ftatc 
and difoofition of a country. It was matter of opinion on 
either fide, in which every man was more or lefs liable to err ; 
when, therefore, he faid he was deceived, he begged their 
Lordfhips to underftand him in the fenfe he had now explaine4 
himfdf, and in no other. He faid the noble Duke near the 
woolfack, the Duke of Grafton, had thrown out another infi- 
nuation direftiy contrary to the former, at leaft inconfe- 
quence ; that his Grace hid afferted, their Lordfhips had been 
made to decide on their mutilated and garbled accounts, whicfy 
was, in fa&, faying, that adminiftration had intelligence^ *- 
but purpofcly held it back* He would appeal to the can-? 
dour and recolle&ion of the noble Duke, i£ on a former oc- 
cafion, [the laft debate] he did not himfelf condemn the im- 
propriety of laying th$ information before the Houfe, in the 
exa& ftatc it was received ; when probably fuch a conduct 
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wcxuld be produ&ive of fo many fatal confequences, no lefs 
than endangering the lives and properties of thofe, whether 
Englifhmen or natives, who have, through tliis conteit, been 
the profefled and iteady friends of this country. The word 
garbled therefore, as applied to the conduct of admini- 
stration, was, in his opinion, a very improper word. Gar- 
bled, according to its ufual reception, particularly as applied 
here, meant an omiflion of every thing which might inform 
their Lordlhips properly on the fubjett ; and bringing for- 
ward only fuch parts of the information as would anfwer the 
particular purpofe of thole who had an intereft in fuppref- 
ing the real ienfe of the writer or informant. This he un- 
derXtood to be the true import of the word garble ; a fenfe he 
would venture to affirm in which it was never more impro- 
perly applied ; : for adrriiniftration had all along laid every ne- 
ceffary information before their Lordfhips, and held back 
only that part which related to matters of mere private con- 
fideration, or where a difclofure of fafts and ci remittan- 
ces might endanger the perfonal fafety or property of the 
perfons concerned. On thofe general grounds, as immedi- 
ately applying to the queftion before their Lordfhips, he was 
very unwilling 'that Mr. Penn Ihould be examined ; but up- 
on none more, than that Jiis evidence might probably afteft 
his own interefts in America, It might create prejudices 
againit him of a rrioft fatal tendency. He was perfectly fa- 
tisfled of the impartial, candid diipofition of that gentleman ; 
yet if it fhould appear that he had formed his opinion on 
the other tide of the queftion, if any motion was to be' made 
in confequence of thofe opinions, it would be necerfary to 
call other evidence, before their Lordfhips could come to a 
determination ; therefore taking it in either light, he did not 
fee what good purpofe Mr. Pcnn's examination could anfwer^ 
or to what end it was ultimately direfted. 

*** e °* The Duke of Richmond changed 'his ground ; he faid, if 
the noble Earl who ipoke laft meant ferioufly to go in to the 
enquiry, and would pledge himfelf to the Houfe that he would 
do ib, he was very willing, on fo importamt a confederation, 
to give up his motion for Mr. Penn's examination, and reft 
en that aifurance, that an enquiry would be fet on foot, in 
order to come at that fpecies of information, fo neceffary to 
direft th$ progrefs of their future proceedings. 

Earl of £f- The Earl ofEffingbam, obferved though the noble Duke had 

fingbam. given up the point of order, he was perfectly fatisfied that 
molt, if not all,- the witneffes examined- relative* the fifhery 
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biQ of btft feffion, were examined without any previous no- 
tice whatever being given. 

Lord Vifcount Plymouth laid, he *erer knew sin inftancpLord Vif- 
where a witnefs was called fuddenly to the bar, without pre- «wnt Wy- 
vkras notice ; that it had been the conftant eftabliftied ufage wmtb " 
of Parliament to do lb ; and that a deviation from th*t rule 
cow, would open a fource of confufionand diforder in future, 
which it was the duty of every Lord in that Houfe to do ail in 
hi$ power to prevent. But the main pdint, and that he would 
wife to principally prefs on their Lordlhips, was, that if 
Mr. Penn was called to the bar and examined, it would have 
this effect, that after his evidence had been received, the 
noble Duke who called for the paper, would probably frame 
fome motion on the information then given, by which means, 
let that be what it might* the Houfe would be led of courfe 
to come to fome refbhition, arifing from what they had then 
heard. No man. had a higher opinion of Mr. renn's ira r 
partiality than he had, but, ftill, whatever he might impart 
to the Houfe, either by way of information or otherwise, 
would be but the opinion and information of one man, who, 
however relpe&able, could not be fuppofed every way com- 
petent to decide, fo as to govern: the determination of thdt 
Houfe upon a fubjeft of fuch great and lingular importance. 
He would therefore fubmit it to the noble Duke, if it would 
not be much properer to withdraw his motion for the prefent, 
and appoint lome future day for the dilcuffion of a fubjc& of 
fuch magnitude, on which other perfons converfant in the 
prefent fituation of America might be ordered to attend and b$ 
examined at the lame time with 3VJr. Penn, fo that the whole 
of the information might be received a?d judgfd of toger 
then 

The Duke of Ruhmnd replied, that k was ajways under- Duke *f 
Hood, when any noble Lord in that Houfe moved for a pa- Ricb *«*i* 
per, chat he had fcn*e motion, directed to fome particular ob- 
ject, to propofe. That, he faid, was his intention on the pre? 
fent occalion ; but as the noble Vifcount who had fpoken la£, 
had preffed the impropriety of refting entirely o* Mr. Pearfs 
evidence, he was very willing to have that gentl emanr exa- 
mined, for the prefent, and to poftpone his motion till the 
next day. This he prefumed would eompleatly obviate die 
noble Lord's objection aginft coining to any fudden refototioty 
barely on the uifonmation now defired. 

Lord Vifeownt Town/hmd inlifted, that it was impoffibk to Ld.Vifcouf 
admit Mr. PeiwUo be examined on any gsotujd eflk&d by the TownjbcU. 

Vol. IV. ' H " &oble • 
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noble Duke, He affured their Lordfhips^ thotigh he objcfted __ 
to Mr. Penn's examination, he did not mean to impute the 
finalleft degree of partiality to that gentleman : his' evidence, 
however, muft be very improper, as laying a foundation 
to ground a motion on ; becaufe, be his information ever fo 
impartial and welifele&ed, it would ftill be no more than the 
. limited knowledge or particular Opinions of a (ingle indivi- 
dual, 
pufce of 'j'ke Duke of Grafton rofe a fecond time, and lamented in 
Grafton, ^ mQ Q. p at h et i c terms the fixed determination that had in 
the courfe of the debate fhewn itfelf among the feveral mem- 
bers of adminiftration, to fhut out every ipecies of informa- 
tion, and to rufh headlong on their own ruin ; and which 
was . ' ch worfe, probably to hurry oh the ruin anddeftruc- 
tion of the nation. His Grace obferved, that a noble Lord 
high in office [Lord Gower]* feemed unwilling to confent to 
• examine Mr, Penn, on the idea that it might afFeft his private 
intereft, or that his evidence might afreft perfons now ip. 
. America. He underftood general Gage was daily expe&ed 
home to this country, and he prefumed, if any information 
ihould be expefted from him, the fame apology would apply ; 
his evidence might, nay it muft affeft perfons in America, for 
there the fcene is laid, there the perfons immediately concern-* 
ed rcfide. What is this, adds his Grace, but very plainly telling 
us, that we are to have no information at all ? for I will 
venture to contend, that if the prefent motion be reje&ed on 
the ground now urged, that no motion of a fimilar nature, 
refpefting the affairs of America, can poffibly fuccced, What 
is this, but giving us to underftand, that we muft remain at 
die brink of that precipice, on which every loverof his country, 
every true Englifhman, ftands trembling and waiting the in- 
ftant in which the fate of his country fhall be irrecoverably decid- 
ed, and whither, I may add, he has been led blindfolded or com- 
pelled to grope his way ? Are we then to truft to the fam,e 
-frffurances by which one noble Lord was deceived, or fhall 
we, like men who prefer the call of duty to every other con- 
fideration, endeavour to obtain lights in this bufinefs, that 
have hitherto been denied us ? For my part, though I have the 
piisfortune to differ from the noble Lprds ir* office, I am ftill 
open to conviftion. I have been informed of fome things, 
frave heard a great dea^ and have, according to the lights I 
have been able to obtain, formed an opinion ; but I frankly 
fteclare, that on being better informed, I fliould gladly em- 
Jflfapg th$ ffutlj, { knoyr no man better ca)cu]at«d tp t$U it us, 
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than the gentleman whofe examination is nbw moved for : fof 
befides his known diipoSition to candour and impartiality, hd 
has every poffible inducement to reveal it ; and not one Sin- 
gle motive for fupreffing or witholding it* Let me there- 
fore entreat, nay fupplicate the noble Lords in adminiftra- 
tion to agree to the motion : on this point furely, there Should 
not be a Second opinion in this Houfe. If your Lordfhips 
mean feriouily, and will tell us fairly, that you have infor- 
mation to lay before the Houfe, and will fix a time for fub- 
mitting it to our consideration, I ftiall wait with pkafure, 
and rely in full confidence, on die faith of fuch an aflurance. 
If, on the other hand, you tell us you have no information 
of your own, and that you are determined to rejeft all other, 
however iifrportaht in its nature, at that inftant^ I fhall au- 
gur the worft, the moft fatal confequences, from So unparlia- • 
mentary and unprecedented a mode of proceeding. 

The Lord Wycombe [Earl of Shelburne] rofe to reftify one Lord $htU 
or two trifling mistakes of the noble Duke who made the mo- *«'»*• 
tion. He faid, that gentleman was not of the religious pro- 
feffion his Grace feemed to allude to, nor was he proprietor 
9f the province of Penfylvania ; but he afted there in a 
character, which in every refpeft fitted him to be one of the 
propereft perfons imaginable, not only to be publickly exa- 
mined, but Specially confulted. He afted there as governor, 
by which he had the. means of knowing the difpofitibn of the 
people within his government, and the ftrength of thofe who 
were for Supporting the claims of the mother country, if any 
fiich there were. He muft likewife know in a great mea- 
fure, the prevailing difpofition of the whole American con- 
tinent ; as the place where the delegates and their followers 
chofe to affemble, was in the capital of that province over 
which he prefided. His Lordftup entered Shortly into the 
general reafons fo often urged, for examining Mr. renn ; and 
concluded with preffing on the noble Lords, the propriety of 
acceding to the motion, or of promfing to produce evidence 
on fbme future day. A refufai tofo reafonable a requeSt, would 
ip his opinion, be fairly acknowledging, that they were ulti- 
mately determined to withold every fpecies of information, t 
and confequently to ftifle every degree of enquiry whatever. 

The queftion was pvt, and the Houfe divided. Contents %% ; 
non-contents 56. , 

As foonas the numbers were declared, .the Duke of Rich* 

mond moved, " that Mr. Penn might be ordered to attend, 

in order to be examined at their Lordfliips bar tomorrow." 

K Ha [This 
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[Thismotioft produced another debate.] 
Lord £> //*/- Lord Lyttelton thought the notice much too fhort, and re- 
wtm * commended Wednefday or Friday fe'nnight. [This day was 
Tuefttay.] He faid, it would be a very Angular hardfhip on 
Mr. Penn, to be obliged to attend at their Lordfhip's bar, 
and to undergo a long examination, in the courfe of which a 
Variety of queftions might be propounded, difficult t© anfwer, 
on many accounts, and in fome extremely unpleafant and drf- 
agreeable. On this account, as well as wifhing to give the 
gentleman time to arrange his idea* on To important a fub- 
jec\ he expreffed a defife, that the examination might be 
deferred till one of the days he mentioned. His Lord- 
fhip mide no motion. 
The Duke The Duke of Richmond obferved, that he imagined his 
•^'^"^LordfbipY folicitude might be fpared. He believed Mr. 
Penn was folly prepared ; nay, it might be fairly ancfr rea- 
fbnably prefumed he was ; as he mutt, from the nature of 
his office, connexions, and fituation, have frequently turned 
his thoughts to the fubjeft ; it was^the general, the only to- 
pic of the country he had juft left ; in fine, it was upperrooft 
in every man's mind, almoft on either fide of the Atlantic, 
who reafoned or thought at all on fiabjefts of fuch a na- 
ture. 
EarlCHiw. The Enrl Cower, to point out the impropriety of examine 
ing Mr. Penn, either as his information might affec> himfelf, 
or afFeft others. He faid, the confequences of difdofing 
hiatters, in which feveral perfbnsnow in America were con- 
cerned, ought to be proceeded on with all poffibte caution 
ami circumfpeftion. 
Earl of The Eafrl of Dartmouth reafoned in the fame manAet J and 

Dartmouth, propofed that Mr. Penn fhould be indulged with a privilege 
of refusing to anfwer any queftion which he fhould imagmt 
might be injurious either to himfelf or to others. Hte like- 
wife objected to the motion in point of time, and pronofed an 
amendment, to the purport of the amendment firft fug- 
gefted by him ; but he framed no queftion on it. 
14. Camden. The Lord Camden condemned the noble Earl's pfopofition, 
Or amendment, ifi ftrong terms. It was true, he faid, that 
Houfe was not tied up by the rigorous rules of proceedings in 
relation to evidence obferved by the courts in Weftminfter 
Hall ; for though they were a court of law, they a&ed upon 
a more liberal plan. They eXcufed on account of i«di^>ofi- 
tion ; 'they made great allowances in refpeft of their iriodu of 
examination ; they preffed no gentlemen wantonly into dis- 
agreeable 
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Igreeabk fituatia^s : they avoided, as much as poflibie, atff 
explanations that might hurt the feelings of the witnefs, AU 
tfaofe liberal modes of proceeding they had conftantly adhered 
to. In the exercife of their- judicature, they a&ed with a 
noble and indulgent liberality ; but in fo doing, they took 
care never to turn their backs on the eternal obligations they 
are always under of difpenfing juftice, as the firft and moft 
effential obje£t of their duty ; and their ftri& attention to 
fuch a conduct ftill became more neceffary, according to the 
magnitude <rf the objeS in contemplation. What then, feys 
his Loft&hip, is the purport of the noble Earl's propofition ? 
Why, tliat m a matter every way anfwering to the cafes I 
have discriminated, from ordinary occurrences, that in fuch 
a matter Mr.PennfliaU beexcufed from anfwering only a* 
much as he jiteafes. No, ray Lords, I truft no fuch doftrine' 
will ever prevail in tbi* Howie. Though I have as high an 
efteem for the gentleman, whofe name has been fo often men- 
tioned it* this debate, ,1 confefs, if he were my deareft and 
moft intimate friend, I Ihould be extremely forty, I ftiould 
pofitively re)e& any propofal for granting fo improper and 
unprecedented -an indulgence, particularly on the prefent oc- 
cafion, when fo much may probably depend on hrs teftimony ; 
when I may venture to add, his teftimony may nearly affcft 
the deareft and moft important interefts of this country. 

The Earl of Denbigh faid a few words againft the fhortnefskd.Zk*£%*. 
of the time ; and moved, that Mr. Penn's examination fhould 
be fixed for theenfuing Friday, the 10th. 

The Lord WytmU [Earl or Shclburne] clofed the debate, Londipy. 
and was fevere on the arguments ufed by the noble lords in"**** 
admiailbation, relative to concealing people's names. He 
faid, fee- always fufpefted thofe who gave private informa- 
tion under a condition of fecrecy* T his fpecies of fecret- 
teffingwas generally founded in perfonal intereft, or finifter 
views; for which reafon, whenever fecrets coming under 
this dderiptien, were imparted to him, he never hefitated on 
the propriety ©if repeating them, ualefs abfolute filenc« was 
enjoined. Such were the fort of perfons, and fuch were the 
views, he had ftrong reafon to fufpe&, by which the noble 
Earl in office, and the reft of his brethren, had been deceived '; 
and he was forry to underftand, by the whole of the do&rines 
aad arguments urged in the courfe of the debate on the other 
fide of die ffoufe, that fuch men are to be fuffered to puffue 
4eir own intereft, at the expence of the public ; and by be- 
ing 
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ing thus prote&ed by promifes of concealment, will ia the 
end, he feared be permitted to efcapci with impunity. 

The queftion was put upon the Earl of Denbigh's amend 
ment For it $z ; againft it 2 1 . 

. November 8. 



Private bufinefs* 
Private bufinefs. 



November 9* 



November 10. 

The Duke of Richmond, before he began to- examine M& 
Ptofce of Penn, begged leave to remove an apprchenfion which feemed 
Rkhmmd. to p reva ii yf\xii feveral of their Lordmips the lafi day, left that 
gentleman, from the delicacy of his fituation, fhould be 
obliged to anfiver any queftion that might embarrafs him in 
relation to perfons or opuiions.on which he .would wifh to be 
filent* Aware, of this, his Grace informed the Houfe, that 
he had drawn up the material queftions he meant tp put to 
the witnefs, and delivered him a copy, defiring to point out 
iuch, if any, es he wifhed to decline anfwering ; but Mr. 
Penn, after having perufed the paper, returned it to. him, with 
an affurance that none of the queftions came within the de- 
scription his Grace feemed fo folicitous to avoid* 

The Earl of Sandwich animadverted obliquely on this pro- 
Iat juf- cetfare ; faid, ^ looked as if the queftions and anfwers had 
s*"™**' been previously confulted and agreed on between the noble 

Duke and the witnefs. 
U ttke of His Grace obferved, that was a moft extraordinary inter- 
JLkiwwt. pretation the noble Earl put on his conduft : he imagined 
that the candour he had ufed on this occafion, would have 
met with a very different conftru&ion ; and reprehended the 
noble Earl very feverely, on tlie impropriety of his conduft. 
VjltJkh ^^ c ^^ of Sandwich replied, that he was within the judg- 
ment of their Lordfhips, whether he deferved the reproof now 
ven him ; and explained his words, by faying he did not 
mean any previous consultation as originating from his Grace, 
but merely a general confutation relative to the fubjeft of 
examination. 

The order of the day being read, for taking into further 
confideration the paper laid before the Houfe by the Earl of 
Dartmouth, on Monday laft, (by his Majefty s command) 
intituled, Copy of the petition of the Congrefe to the King, 
delivered to the Earl of Dartmouth by Meflrs. Penn and Lee, 

on 
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on the ift of September, 1775 j; and for the Lords to be 
fummoned ; and for the attendance of Richard Penn, e(q. 

The faid Richard Penn, cfq. was called in, and examined at 
the bar as follows, viz. 

Queftion. How long have you refided in America ? 

Anfwcr. I have rended there four years, 

Q. How long was you in the government in Penfylvania i 

A. Tuft two years. 

Q. Do you know, or have you heard, of any violence 
or unfair proceedings, in the eleftion of the members of the 
continental congrefs ? 

A. I have not heard of any. 

Q. Do you think the memDers arc men well informed of 
the temper, difppfition, and ftrength of their refpe&ive pro- 
vinces, and capable of conveying the fenfe of America ? 

A. I think they are men of character, and capable of 
conveying the fenfe of America. 

Q. Do you think that their feveral proceedings do in 
reality convey the genuine fenfe of thofe provinces you are 
acquainted with ? 

A. They do undoubtedly convey the fenfe of the pro- 
vinces they reprefent. 

Q. Have you any reafon to doubt they do convey the 
true fenfe of the other provinces ? 

A. They certainly do convey the fenfe of the other pro* 
vinces alfo. 

Q. Do you think the provinces will be governed by their 
decifions ? 

A. I firmly believe the provinces will be governed by 
their decifions, 

Q^ Do you not think that the prefent war, on the part o£ 
America, is levied and carried on by the directions of the 
congrefs, and fupported by' the inclination and zeal of the 
colonifts, in defence of their liberty ? 

.A. This war is levied and carried on by a fenfe of the 
defence of their liberties, as they think. 

Qi Can you think that it is levied or carried on by any 
, other means or perfons ? 

I A. I do not think it is carried on by any other means or 
! account. 

Q;, Are you perfonally acquainted with many of the 
S members of the congrefs ? 

A. I an* acquainted with almoft all the members of the 
congreft. 

Q. Do 
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Q± Do you think they levy and carry on this war for the 
purpofe of eftabl'ifhing ao independent -empire ? 

A. I think &ey do not carry on the war for indepen- 
dency ; I never heard them breathe fentrments of that nature, 

Qi For what purpofe do you betieve they have taken up 
arms ? 

A. In defence of their liberties* 

Q^ Was you in America at the time the ftampVft wai 
laid ? 

A* I was. 

Q^ What effefts did it produce ? 

A. It caufed great difcontent, uneafinefs, and diftref*. 

Q. Was you there when it was repealed i 

A. I was. 

Q. What effefts did the repeal produce ? 

A. The repeal gave great joy, and the anniver&ry was 
kept as a day of mirth and feftivity. 

Q^ Were the Americans fatisfied with their condition, 
notwithftanding. the declaratory aft accompanied the repeal of 
the ftamp aft ? 

A. They were fatisfied with their condition, aotwith- 
ftanding the declaratory aft. • 

Q^ If Great Britain had left things in the ftate they then 
were, do you think America would have remained content } 

A. I think they would have remained content. 

Q± Is it the general opinion in America, that they are 
able to refift the arms of Great Britain employed to enforce 
taxation and the late afts complained of in America } 

A, It is the opinion of all I have ever converted with. 

Q^ Is the ipirit of refiftance to thefe afts genetal,. as far as 
Jour knowledge goes ? 

A. Quite general. 

Q^ What force has the province of Penfylvania raifed > 

A. When I left Penfylvania they had 2Q,OQQ men in 
arms embodied, but not in pay, and 450a menfince raifed. 

Q. What were thefe 20,000 ? militia, or what ? 

A. Thejr were volunteers throughout the province. 
' Qj, ' What were the 4500 men ? 

A. They were mkmte men, when uponfervice in pay. 

Q. Are they included in the 20,000 men, or exclufivc 
of them ? 

A. Exclufive. 

Q. Doth die province contribute money befides to the 
continental army ? 

A, They 
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Q> How many men fit to bear arms i* itfuppofed therf 
we ih Penfylvania ? 

A* Sixty ifcaufoiyfc > 

Q* What ptopprtioQ ©f thefe 60,000 pica do you belieyft 
would willingly come forth> if neceffary, in the prefent coft? 
teft ? ^ 

A, Al^ I believe/ 

Q^ P«th PfiftJylvaftU >gfm a . fu#ki$M; quantity of coi» 
to fupply its inhabitants* 

A. Much more thftA tanfseffery, for tljey export con* 
fiderably erory yea*. 

Q. Do they make gunpowder in Pe*|fylvajfcia > 

A. They haw lately* 

Q. -Have they taken any methods to procure fait pctre > % 

A. They haw eftablUfred feveral wpfks for that p urpofe* 

Q. Do they caft braft cannon ) 

A. They do in the city of Philadelphia* 

Q. Have they the material* and hws of cafting iroa 
cannon ? 

A, They have in great plenty* 

Q^ Do they make fittatt ar$ns ? 

A. . They w iagnwi number^, and vety eotnpleat* 

Qi h it not reckoned that there are in Penfyfcmfr an4 
New York mafty ftrong pofis Mid spoftderable rivers ? 

A. There are. 

Q* Aw there fendgeaovortfee principal rivers? 

A. Bridges are not Common! in general there are ferrie% 
ibe nvers are too rapid for bridges* 

Q. Do they buil4 ftup* in Penfylvania } 

A*- They do. 

Q^ Do they build them expeditioufly I 

A. Very exp*dittP¥fly* 

Q± Of what burden i 

A. Three hundred ot fow hundred ton. 

Q, Did the cwgreft and the people in general leem di£* 
fatisfied with the reception their petitions had met with here I 

Ai The colomcs were diffatisfied with the. reception oC 
their -petitions ; they bad received great hopes from that .J 
brought over, wfaicn W«3 ftiled the olive branch, and I wa# 
complimented by my friends upon being the bearer thereof. 

Q. If eppcuiatory meafures are not fpeedily purfued, it 
it not to be feared that the cottgreft will form fome connect 
tit** with foreign powers ? 

Vol. IV," I A. It 



Digitized by 



Google 



«* 



Puke of 

Richmond. 



Earl of 

Sandivicb* 



P A k 1 1 A'M* tf T A R Y A.; ty^ 

A. It is greatly to be feared, if conciliatory tneafures are 
feot fpeeJity.£urfued,r • -' . f ; • ' * -^ . 

Qs, If any connexion with foreign powers fhould be 
formed, do ycm not think that it will be very difficult" to- per- 
foade Ameridi to renounce engagements fhe has once «ate*ed 
ftrto? . " f r'" . • : , 

A. I do* *^ 

Q^ When you delivered this petition, did the' Secretary 
lit Stale aflc you any queftiohs relative* to that country } 

A. None at, all*. • V 

T'Qt Did he, or any other mimfter, at any other -time 
fince your arrival, afkyou any queftions, as to the ftate or 
temper of Arherica ? • " 7' • 

.A. I have not been afked any queftioa* by perfons in 
authority. ' . •" ' ; . . 

•V Q^ .Did moft thinking men m Philadelphia uttderftand' the 
refufal of the petition would be abar to all reconcilement? 

A. They did. ' 

?; Q- [from the Earltf Sandwich] Have ypu ever read the 
declaratory aft ? - 

A. I have not read it. 

Q. Have you not heard of it ? . ." ' 

A. -Yes I have heard of it, but not much difcuflEd. . . 
> Q± Do you think that the colonies affent to the following 
words, ** That the colonies and plantations in America havfe 
been, are, and of right ought to be, fubordinate unto, and de- 
pendent upon the imperial crown arid Parliament of Great 
Britain ?' ? 

"* A. The colonies, I believe, are inclined to acknowledge 
the imperial authority of Great Britain* but not in taxation. 

Qi Do you think they acquiefce in every ' other fenfe . of 
the declaratory aft) except taxation ? 

The Duke of Richmond objefted to the queftion. He in- 
fixed, it Was neither fair nor Parliamentary, to lead theWit- 
nefs into difcuffioris of fuch an intricate nature, for ' the pur- 
pofe of involving him in confufion axtd corlfequent contradic- 
tion/ It was a fubjeft of a' very abftrufe and intricate nature ; 
men of the firft rate abilities and experience entertained dif- 
ferent opinions concerning it, and it Was of courle out of the 
view entirely of examinations at their Lordfhips ban 

Lord Sandwich replied, he was ftri&ly within order ; that 
the witneiVs own fentiments were not defired 5 but feeming 
to be fo well acquainted with the 1 perfons of the members 
who compofed the congrefs, it was probable they might 
*. . . . . - luVe 
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have communicated their opinions to him on the frefeht fub-» 
jeft of inquiry.. 

The witiiefs at' the commencement of thisconverfatjoft, 
having, been defired to withdraw, was agairi called in, and 
replied. * ' * 

A K Believes the colonies acquiefce in the Wdrds of theo 
declaratory lawv • ■ • : r -* -" • J 

Q^ Was tfiere no violence ufed in the election of the * 
members oTtiie congrefi-^? \ / '••; •» O 

A. I know of my own knowledge only refye&iftg Penfyi- .* 
vania, where they were elefted by the houfeotf affembly.- 

Q. Do you know all the members of th* congrefs ) , 

A. I ana acquainted with *lmoft all of them i / 

Q± Dp you know Mr. Harrifon ? . 

A. I do, he is delegate from Virginia. ' 

Q. t Is he a man of good character ? _ ^ 

A.- I believe him to be fo, I never hfcard to the contrary, 

Qi Is he able to convey the fenfe of the.province he re- * 
prefents ? ' ' . j 

A. L I imagine fo, or they would not have elefted him. ' 

Q^ Are you acquainted with the fcntiments of America 
in general ? 

'A. I km particularly acquainted only with the fentiments 
of Penfylvania. . . . , ♦ 

Q. Have' you heard of the refolutions of Suffolk in Maf- . 
fachufets bay ? 

A. I have. ' ' " ', ' 

Q^ Have the congrefy declared their approbation of them,. 

A. I believe they have, it was in the public papers. > • 

Q. . Have you not heard of violences committed on per- 
fonslbr fpeaking their opinions ? 
r A. Not in Penfylvania. > 

Q. Are the fentiments-' of the northern and fouthern pro- 
vinces fimilar ? 

A. . I believe they are. 

Q. Are the people of the different provinces in a ftate of 
freedom ? ^ 

A. They think themfelves fo. 

Q. Would not perfons who were to advance fentimentt 
different from the congrefs be in danger ? 

A. I believe they would. ^ 

Q^ Do not you know of people having teen perfceuted 
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A. I do not know of any fuch thing in Penfylvania du- 
ring my refidence there. 

Q^ Have you not heard of fuch things in othe* colonies ? 

A. I haw beard fo. . 

Q. What notice did the congrefs take of tie relbiutioiv 
of the Hdufc of Commons laft year ) 

A. I do not know, they always keep their deliberations 
totheiixfelves. 

Qi Was the plan propofed by Lord Chatham laft year 
taken notice of by the congrefi i 

A* Not that! know ot. 

Q. . Do ypu know whether the, congrefi published any 
thing as to the resolutions of laft year i 

A. Not that I recoiled:. 

Q^ Was the conciliatory plan of laft year confidereel in 
the provinces ? 

A. . It was oopfidered in Penfyivani^ and rejefied by the 
fcoufe of a&a*Wy> fcecaufc they would not fbrfake their 6f- 
|er colonies, nor do any thing without confulting them* 

Q^ Whit fort of men were the 20,000 men who offered 
to enroll themfelves } 

A. They were men of the firft chara&er and fortune. 

Qt Were they not ^11 perfons of property or pofleffing 
land? 

A. Tbfeife might be fome others among thea f but in 
general they were fo. 

Qi Unlefs the congrefs h*d the confidence of the Amc- 
ricao** could they have any other means of enforcing obc- 
• dience.to thair coders i 

A* - They could not, 

Qi Doth the congrefs meet with tie general approbation 
of America ) 

A. When the congrcft was firft prop6fed no one oppofed 
it, it fcemed to be the general wifh of the people, 

Q. Could a fufficicnt number of people be found to fkp~ 
^ fort any one in peaking or writing agai&ft the coogpefs ? * 

A. No. 

Q, [from the Earl of Denbigh] Are you matter pf tho 
charter of Peafylvania ? 

A. I believe I am, Ibavi rtad it *fun. 

Qz Are the inhabitants weil fatisjied with their charter ? 

A. I believt they an perftflfyfo* 

Q. Do you know the claufc -that fubjc&s t)*em to taxa~ 
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A. I <Ib know that daUfe* 

Q* Do you think they are fatisfied with k J 

A. Yes» 

Qc Is it not thfc objdft of the congrefs to throw off the 
regulations of their trfcdc ? 

A- No* 

Qa Have the congrefs, perfecuted people > 

A. Not to my knowledge* 

Qt Would not th©«rt>ft opulent inhabitants prefer free- 
dom uadcr thi* country trt> what they now enjoy ? . 

A. Th£y wouW ptefer it, to any other ftate of freedom. 

Q^ J!k> you think they wtfti to fupport Ac meafure? of 
the congrefs at prefent } 

A* It is firmly my. opinion that they do, but wifti at the 
feme time for a reconciliation with this country* 

Qj, When you laid that Penfylvania was fatisfied with 
the clatife in their charter concerning taxation, did you mean 
to fay that they were willing to be taxed by Parliament ? 

A. -I doti*t believe Penfylvania would be fetisfied to be 
taxed by thi* cowwfcry tad by their own gdvermaent too. 

\iVhhirtw. 

The Duke of Richmond fat*, he*w*i1d (hew the neceffity %>kt * f 
tf an imfti*diate reconciliation het^eea Great Britain and * 
hercofoftits* His Grace obferved, that the coloniftg were 
difpofed to an amicable adjAiftment of .differences, was evi- 
dent from the very laft petition which had been prefented 
from the congrefs to the K'mg. The prayer of that petition 
was* " for a ftftorattoa of peace," and it was prefted home 
on the confideration of Parliament by the language it was 
cloathed in, 'which was that of dutiful fubmiffion to the A*-> 
vereignty of Great Britain* as fer as the fbvereignty was com- 
patible with thofe rights fecured to freemen by the coafti? 
tutioaof the empire. This, and infinitely more might be 
faid in behalf of the reiteration of peafce, "that it was the 
objeft panted after by one, and it was die only thing con- 
ducive to the happinefs of both of the belligerent powers." / 
Should the war be pertinacioufly purfued,^what, unlefs car- 
nage, defolation, an augmentation of expense,- and every 
evil refulting, from civil difcord, were to be expe&ed ? If 
the conquett of America was the laealhre propofed, in 
his apprehenfion, the difficulties refulting from die at- 
tempt, were of fuch a magnitude as hardly to be furmount- 
ed in the given ftate of things. Tire Americans, whe- 
ther they had flr had &)t the course to make uic of arms, 
■ \ were 
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were at leaft expert in the mode of tiling them; • f fley iiad 
refources within the'mfelves for the fiabfiftence of their arc&icfs. 
and they were intimately acquainted with all the pafifesand 
defiles throughout their country* Oh the other hand, an 
army tranfported from England to America had fubfiftence to 
feek for on the ipot, or muft wait in expectation of fuccours 
from Great Britain. To any peer who had con(uite4 the 
ftate of the country, it muft be evident, that there was one 
almoft infuperable difficulty with which an army would have 
to ftruggle. America abounded with vaft rivers ; die rapidi- 
ty of the currents rendered the conftruftion of bridges fo in- 
fecut»e, as hitherto todiffuade the inhabitants from thfe futili- 
ty of the attempt. An army, therefore, would find thofe 
rivers to many natural barriers againft every effort they 
might make to penetrate the interior parts of the * country. 
But admitting the army advanced to any given fpot conjec- 
ture might chufe to fpecify ; was it certain* that by the 
conqudft of this or that town, the fpirit of the people would 
be broken, or the ferocity of their paffion for liberty be re- 
trained within juft fuch bonds of decorum as Parliament 
might prefcribe ? If this could Hot be enfured, the depopu- 
lation of villages, br the levelling of towns, were triumphs 
which cruelty only could delight in, or a thirft for blood 
propofe. What proofs, however, had we to exhibit, that 
even our arms would be attended with fuch fuccefs, as to 
carry fire and fword undefeated throughout the continent ? 
The troops under the command of General Gage had afted 
bravely ; but what vi&ory had they achieved ? The unhap- 
py affair at Lexington evinced, that thofe regiments which 
were to look the Americans into fubjeftion, did not altoge- 
ther carry fuch terrop in their countenances. Hence, in his 
judgment, from the fpecimens already afforded ; from con* 
iidering the ftate of the country on the one hand, the dif- 
difpofition of the people on the other, and the various accu- 
mulating difficulties attending the fubfiftence of the army, 
in proportion as it was farther advanced from the mart of fup- 
plies, alt thefecircumftances colleftively taken, formed grounds 
iufficient to pronounce on the impraftibility of the con- 
queft. 

But laying afide for one moment the practicability of con- 
queft, whither were we to turn our eyes for that Coloffean 
army, by which the reduction of America was to be effe&ed ? 
The noble Duke had heard of 20,000 Ruffians. This might 
be mere mattej of report, but as miniftry did not think it 
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expedient to afford Parliament any fblid information, te-* 
port was all ithat peers now had to t debate on. There wa* 
fuch a fluftuaiion of men, though no change of naieafures, 
that it- was impoffibie for b;m to conjefture to whom he 
fhould apply for information. Whether or not the noble 
Lord in'red [Loid Lyttelton},was now a hiinifter of the day, 
could not with certainty be pronounced ; if-tbe peer alluded 
to -was in the .fecrets of government, he might poffibly in-t : 
dulge the Hbufe withfome information refpe&infr the 20,000 
Rviffiaii^ intended to he fentagainft America. In the inte* 
rim, the noble Duke, thought it by no means inexpedient to 
ftate tbe ' expenfiyenefs of the meafiare, las a principal reafoa 
why it fhould be reprobated. • 

The -ixianlportatiQtt of ao^boo Ruffians would coft govern* 
merit £cSoyobol. An eqpal r number*pf Britiih troops fhould 
be fent at the fame -period, of roaniftry might find^^that the 
Ruffians, iriftead of conquering America for England, would 
take pofleffion of it theinfetves, in virtue of that law of con- 
queft, acknc»vledge4 by.all freebooters. That the Ruffians 
would .gladly emigrate to America, no perfbn could. doubty 
who was in the Jinalleft degree acquainted with the difpdfi- 
trons of thofe people. Shoals of Coffacks were "continually • 
deferring their country, tojfeek more comfortable fettlementa 
in the north of China. Seventy thou&nd of thefe Coffacks,, 
proceeding on fuch a plan, had lately bidden adieu to the Ruf- 
fian empire. It could not therefore \» imagined, that twen- 
ty thoufend Ruffians would have the lcaft objeftion to be fent, 
free of expence, to America ; but there was much reafon to 
fulpeft, that, when there, they might think the advantages re- 
fusing from fubmitting to the" American congrefs preferable 
to thofe they could derive from defending the meafures of a 
Britifh parliament* 

His Grace next treated the plan 4>i fending live ftock to 
Bolton, in order to fupply the King's troops with frefh meat, 
wi tli great ridicule, and fhewed the difficulties the army would 
have to encounter, fiippofing they fhould be able, to penetrate 
into the country; a clofe country in fome places, in others 
abounding in forefts,and underwoods, interfered by deep and 
broad rivers; but, above. all, a 'country where every bufh 
would conceal an enejny, where the cultivated parts would 
be laid waftej and the army, if any army could march or 
fubfift, would be obliged to draw all its proviiions from Eu- 
rope, and all its frefh nieat from Smithfield Market- -Sup* , 
pofing, tjhen, that the troops had fcarcely any thing, to impede 
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their progrefi, yet the ntceffity <rf carrying along vritk them 
every thing they wanted, through a country thus rendered 
defert, he contended, would give birth to fiich an iimnmer-* 
bte train of difficulties, as no general, however experienced, 
would be able to obviate ; nor.no troops, however brave, ha 
able to iurmounh To this picture he oontrafted the con* 
taits of the paper now 1 on their J^ardfliips table, the petition 
fcsem the continental congress to the Kim;, which breathes 
nothing but loyalty and obedience to his Majefty, and fob- 
miilion to the conftitutional claims of Parliament. Here his 
Grace referred to feveral pafiages, exprefiive of thofb fentH 
meats, and again alluded to feverai parts of thq evidence in 
affirmance of their fincerity ; and concluded by drawing a 
pi&ure of the various bfcflihgs that toaotd be derived, and 
the innumerable evils that would h* averted, fhouhj their 
Lordfhips think proper to take the petition into confederation, 
cm the foot of deeming it a proper foundation of treaty and 
ecnceffioii. His Grace then moved, " that the petition 
from the continental cengrfefe to the King, was a ground for 
conciliation of the unhappy differences at prefept iubfifling 

B«l of ketwrcn Great Britain and America,* 1 

Dartmouth. The Eari of Darmautb contended, it was Impoffibk to 
recognise the petition, which was the fabjeft of the pre* 
ient motion, without at. the fame inftant relinquifbing the 
fovereignity of the Britilh Partiaroent. It was no longer a 
queftion about taxation, about the quantum to be raifed, or 
die mode of railing it ; it was not the coocjueft, but the al- 
legiance of the colonies, which admimftratton were defirous 
of obtaining. In eftimating the force neceffary for tjie fubr 
jugation of America, as well as in ftating the neceffity of im- 
mediate conciliation) the noble Duke had proceeded. on the 
iuppofition of there being two equal belligerent powers en- 
gaged in aconteft, which it was the intereft of both to have 
decided by accommodation. Had the noble Duke pur- 
pofely forgotten that the belligerent power, whofe prowefc 
tie had fo much extolled, was compofed of lubjefts, now in 
open rebellion againft the parent ftate ) In proportion as the 
Americans were more capable of refinance, the virtue of ab- 
staining from iuch an uajuftifiable conduit, would have been 
-more confpkuous. To extoll, therefore, the power of the 
colonifts, was*only to heighten die degree of their guilt, in 
exerting that power againft the very ftate which had afforded 
them protection through an age of mfancy, and had nurtured 
thereto manhood, at the expense pf blood and tcea&r? :. 

The 
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The noble Lord adverted to a qneftion which had beeft 
propounded to Mr, Pefcn, refpe£ting " the filence of the fe- 
cretary of ftaW for the colonies, when the petition from the 
congrcfe to the King was delivered for prefentation." It had 
been remarked, with fome degree of furprize, thatnotafyl- 
lable of anfwer had been returned. Was not filence in mat-, 
ters of tills nature peife&ly conformable to the ufage of office? 
Was k not a faft of notoriety, that the King is not expected 
to give an anfwer to any petition, unlefs presented to him on 
the throne ?* It would have been highly indecent, therefore,, 
in the fecretary, to .have given an anfwer unauthorifed. If 
the filence was conjftruedinto a (Jifapprob^tJoa of the petition, 
it was^ in the noble Lord's opinion, a very juftifiable con- 
ftru&ion. , The petition, in terms, was unexceptionable, but 
there was every reafon to believe that the foftnefs of the lan- 
guage* was purpofely adopted to conceal the moft traiterous 
defigns. Did it become t&s offending party to di&ate the 
terms on which peace would be accepted ? 

. The Lord Pfiycombe, [Earl of Shelburne] began with ob- *** of 
ferving", that this was not a time to enter into the condu£t of Sb(l **ntti 
the Americans on the one hand, or that of piinifters on the 
other' j yet he could not think it pofiible but that a day inuft 
come, when the conduft of minifters would be enquired into. 
For the arrival of that day his Lordfhip referved himfelf ; in 
the interim, he could not return to his habitation with an ap- 
proving fenfe of having difcharged his duty, without deliver- 
ing thofe fentiments which,; after making up his mind on the 
fubje&, he prpfeffed to flow from the principles of his heart. 

His" Lordfhip entirely concurred with the motion; he 
adopted the petition from the congrefs to the King, as af- 
fording grounds of conciliation ; he clofed with thofe grounds, 
and he thought adminiftration fhould do the fame, for this, 
amongft other cogent reafons, becaufe there remained no other 
alternative. 

In his apprehenfion, there were only two obftacles which 
coiild be urged againft the motion for accepting the peti- 
tion from the. congrefs as a bafis of conciliation. It i$ight be 
urged in the firft place, 



* Lord Dartmouth faid this when the laft petition from the. 
American congrefs was prefented ; to which Mr. Lee replied, that 
an anfwer had been given to the former petition from the fame 
congrefs, which was \ not' prefenud ' upon the threw* His Lordfhip* 
made no reply $ the fa& was undeniable. 

Vol, IV. " K That 
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That to yield to the propofal of the colonifh was to give 
ur> the point of taxation. * * 

In the next place it might be cenfured, 
As derogating from the dignity of Parliament, to treat 
' with an affembly not legalized as a congreft. ' • 

- The firft obje&ion was nugatory ; it was not in the order 
of time to urge fuch an obje&ion. The point of taxation had 
repeatedly been given up, even by the minifters themfelves.* 
To rriake that an obftacle, which had been already yielded as 
6f no avail, was to conjure up the phantom of an objeftion, 
for the purpofe of combating the lubftance of truth. The 
right of taxation had, from the firft, been chimerical. Ex- 
pedients to obtain an acknowledgment of that right had 
keen feveral ways tried. Taking money without the con- 
ferrt of the people, was fo fundamentally wrong, that the 
more we confider it, the more we muft be convinced that 
we have no right to tax America. No fubtlety of lawyers 
can fubvert this truth ; nothing could be more direftly in 
point than the example of Ireland. Ireland had been the place 
K 1 hofen for a trial of fkill, becaufe Ireland ftpod in fo fimilar. 
a predicament with America, that an acquiefcehce in the 
matter of taxation would aifbrd a precedent to minifters, for 
coercing America with right on their fide. Yet notwithftand- 
ing all the duftile arts of government ; notwitbftanding the ad- 
vantages refuiting from a great court Lord font over lord lieu- 
tenant to that kingdom, and a military fecretary, the Com- 
mons could not be prevailed on to advance a fingle ftep beyond 
the ufual track. It was found impoflible to periuad^the 
managers of the bufinefs to let the term of " Parliament " be 
foil ted into the addrefs : not but that the advantages held out 
were confiderable, for affurances had been given by the fer- 
vants of the crown, that no bad ufe would be made of the 
conceffioh. On the contrary, let the American war coft 
what it would, Ireland fhould never be called on to contri- 
' bute a Hulling towards defraying the expence. From this 
-- it was too plain who were to be the unhappy fufFerers under 
the burthen of this ruinous and unnatural war. The rejec- 
tion of the propofal evinced the extreme caution of Ireland 
not to afford a colourable pretext for the exefcife of a right, 
the exiitence of which fhe formally difclaimed. Hence the 
precedent, fo induftrioufly laboured for, was not fo happily 
created as miniftry could have wifhed ; and hence the point 
of taxation had been yielded, becaufe the arguments of fub- 
tlety were not lufficient for its fupport. The point of taxa- 
tion 
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tion having been given up, for what were we longer to con- 
tend? And if there was nothing of a fubftantial nature for 
which aconteil fhould be continued, peace fliould be imme- 
diately embraced, as the only eligible alternative. -> 

Admitting the neceffity of peace, what prevented but that 
we fliould fet about the work of accommodation ? Should the 
idea of treating with a " congrefs" obftrud our procedure in 
pacific meafures ? There was a time when American congrefles 
were highly refpe&ed by government. When Lord Halifax, 
Mr. George Grenville,. Mr Ofwald, and other able men fat 
at the board of trade, an American congrefs had been con* 
ftituted by their advice; the meafure met their ideas. 
What wife men once approved, deferved better treatment 
than hafty reprobation. 

If it derogated not from the dignity of Parliament, to treat 
with the congrefs, it remained only to confider what were 
the grounds of conciliation afforded in the petition from the 
delegates. His Majefty was befought ** to recall his troops ;" 
which could only be conftrued as a prayer for the fufpenfion 
of arms. c< A Tepeal of fundry a&s were foliated." The 
ads alluded to could only mean thofe which ftruck at the 
fifheries, at the trade, and at the American charters, added 
to that infamous Canada bill, which facrificed the law, the 
liberty, and the religion of England, to French law, French 
defpotiftn, and Popifh fuperflition. 

The Americans had talked of the repeal of the ads palled 
fince the year 1763. The noble Lord conceived this proposi- 
tion to contain no more than the colonics wiflied for the r«* 
peal of the " burthenfome parts of thofe ads/' An abfolute and 
unconditional repeal, it would neither be wife in the one party 
toalk, nor prudent in the other party to grant. So far as, 
the cuitom-houfe laws in America were neceffary to the due 
regulation of trade, and the maintenance of our monopoly, h& 
fhould be for fupporting them. * 

Admitting miniftry thus far advanced in a plan of. conci- 
liation ; as a fufpenfion of hoftilities would carry the appear- 
ance of peace, a refloration of charters would wear the af- 
peft of returning liberty ; both meafures would be confi- 
dered by the Americans as evidencing a defire of accommo- 
dation. Thus far then, in the judgment of the noble Lord,- 
the. petition afforded grounds of conciliation. Werethefe 
grounds adopted he pledged himfelf to the Houfe, " that he 
would be anfwejrable with his life, Great Britain might after r . 
wards didate terms for herfelf." This propofition furely met 
the ideas of thofe who were moft ftrenuous in afferting the fu- 
prcmacy of this country; for could there be a more exalted in- 
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ftahce of fupremacy, than that of didating lito conqueror§ ? 
and being obeyed like fovereigns ? The misfortune was, that 
. *s in fome cafes miniftry fuppofed faQs which were untrue, for 
thefakeofthe confequences ; on the prefent occafion fahnary 
truths had been deemed fi&itious, left' their adoption (hduld 
have led to thepurfuit of conciliatory meafures. Afts which 
had been pafled in dire&oppofition to the citizens of London, 
were frequently prefaced by a preamble, fetting forth, " that 
in confideration of the felicitations of his Majefty's faithful 
citizens, it had been thought neceffary to cnaft fuch and fuch 
particulars." Such was the recent cafe t>f the zSt for the Adel- 
phi embankment, though the city of London ftruggled againft 
it, as a violent proceeding of partiality to the invaders of their 
property, and of injuftice to them. To put an end to the de- 
finitive ravages of civil war, by opening a door of reconcilia- 
' tion, miniftry would have been forgiven, had they fuppofed 

even a non-exiftingcafe ; yet, when authentic vouchers ftared 
them in the face, they fhunned conviction, by queftioning the 
fincerity of thofe who fued for peace. The object of conten- 
tion ought not now to be, whether we obtained the full com- 
pletion of our defies ; but whether, in the given fituation of 
things, we could prudently negled fuch grounds of concilia- 
tion, afcwere afforded in the petition. A wifh to conciliate 
.fceing once evinced, there were other plans which merited no- 
tice. Among thofe, he could not tut give the preference 
to that of the Earl of Chatham. Nor was this influenced 
by any private motive; it would be vain and prepofterous 
in him to infinuate that his connection with that noble 
Earl was any thing but a political one. The difpa'rity of 
their years rendered private friendfhip unattainable. He con- 
ildered the Earl of Chatham yet as the greateft ornament 
of the two Houfes, in which he had fhone with fuch unri- 
valled luftre ; the moft efficient fervant of the crown, and 
while he had life in him, the nerve of Great Britain. A 
plan from fuch a man, that had been mentioned with ap- 
probation by one of our moft antient and refpeftable colo- 
nies, Virginia ; that contained the real fubftantial points, with- 
out fubtlety or refinement, which this country ought to aim 
at, was, in his opinion, the moft eligible. The propofals held 
forth in Lord North's motion, (divefted of the infiduous 
purpofe under which they had been couched) would call 
for attention. To appropriate the trade-revenue for the 
fupport of a colonial eftablifhment, was judicious. It in- 
terefted the people in the profecution of their trade, and 
it taught them to infpeft into the application of their monies. 

Other 
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Other pla^s ,J*ad been framed by perfons in the other Hovfe, 
devifed with ingenuity arjd wifdbm ; plans to the fame pur- 
pose had been propofed without door$, which deferved atten- 
tion > for it rnuft be narrow-ipincled bigottry, which could 
fuppofe fenfe confined to the walls of Parliament. But when- ■ 
ever rfiiniftry fet about conciliation in earned, they /would 
find a very great difficulty in adjufting matters refpe&ing the 
forces Which were to remajn in America. The Ute difputes 
had engendered violent animofities on both' fides r Time on- 
ly could ^bate the fervour of hatred, or meliorate difl'ike into 
efteem. The brown and red coats would not confort toge- 
ther hereafter,- and not all the^ftfatagems of government would 
make ftrjfe fubfide, and mutual amity prevail. 

Talking, however, about plains of conciliation, when no- 
thing conciliatory, was, jnegnt, profited little. Miniftry had 
predetermined' on their Ihea&res, and Parliament was only 
affembled to give them the colour of legality. The doc- 
trine now advanced by thofe in office was, " that the mo- 
ney fhould be furnilhed before the mode of expenditure 
was afcertained." If minifters were queftioned, as to the 
meafttres they intended to purfue^ the anfwer returned was, 
<e fli'^t the ?.ing had concerted his meafures, but they were 
not' to be divulged," . Thus the hereditary cou.nfellqrs of 
the nation were left; to debate without information, or yield 
affent to meafures inimical to the interefts of the kingdom. 
Thus much only could te gathered. A moft pernicious iyl- 
tem of warfare was meant to be purfued. An army of feven- 
ty tboufand men w^s. to be railed. Hajoovcrians had failed 
for Gibraltar and port-Mahon. Tlje three regiments de- 
ftined to Quebec had been happily driven back into Milford- 
haven : had they proceeded in their voyage, they never could 
have reached their deftinjtjpn, but would prob#)ly have fal- 
len a facrifice to the rigour of the climate and a tempeftuous 
feajpn. Had it been neceffary to fend troops, they ought 
not to h^ave been embarked at a feafon which rendered it im- 
poffible for the trajuports to reach St. Lawrence whilft that 
river was navigable. The noble Lord at the head of the ad- 
miralty had not been bred to the fea, eonfequently his negative 
availed little againft the teftimoniesofmany gentleman in the 
marine department, who all concurred, in declaring, " that. 
the river St. Lawrence was rendered innavigable by the lat- 
ter end of Oftober, or the beginning of November." 

With refpefi to the 20,000 Ruffians, his Lordfliip addref- 
fed the miaiftecs in .the .following terms : There are powers 

in, 



Digitized by 



Google 



7o PARLIAMENTARY A. 1775. 

Jn Europe who will not fuffer fuch a body of Ruffians to be 
tranfported to America. I fpeak from information. The 
minifters know what I mean. Some power has already 
interfered to ftop the fuccefs of the Rufli'aii negociation. 
As for expefting neutrality from France, adminiftration 
Joiow that their conduft towards France, hath hot been 
fuch as to entitle them to acquicfccnce from that quarter. 
The Landgrave of Hefle hath few men to fpare. He 
patted the fummer at Paris, which did not fcem as if he was 
inclined to negotiate with us for a fubfidy. The Ele&or of 
Hanover may have more men to Ijpare than we have hither- 
to "been taught to imagine. 

. But hiring foreign troops is not the only cenfurable mea- 
sure. Such fcandalous jobs have prevailed, as on repetition 
Iwould put common honefty to the blufh. Scarcely a fin- 
jgle day has pafled wherein I have not received feveral let- 
ters, feme from private foldiers, others from officers, all of 
Which have unfolded fcenes of Gngular iniquity. The com- 
plaints againft the fraudulent practices of the contraftors and 
others who ferve the army, are univerfal. 
* Nor are jobs barely fanftified ; when they arife not natu- 
rally out of the bunnefs, an occafion is devifed which will 
give rife to them. A moft chimerical defign was fome time 
lince on the tapis. It was propofed to fend light-horfe to 
America. I had the cariofity to enquire into the origin of fo 
abfurd a plan, and I was told there was a precedent for the 
meafure ; though I was not informed who found the precedent, 
yet I very well knew of what profejfion he was, I was referred 
to Lord Oxford's letter to Queen Anne* In that curious piece 
the noble Lord afcribes his misfortunes to a job of this na- 
ture. The fum of twenty thoufand pounds was charged in 
an account for an ideal projeft of this kind. Lord Oxford 
exclaimed againft the meafure, but he was over-ruled by the 
chancellor, who roundly afferted, that no man defervedu be a 
minijler of this country who could refufe to connive at the mea- 
fure. How far the four laft years of Queen Anne's reign, bear 
an exa£t refemblance to the prefent aera, muft be left to the 
determination of the impartial hiftorian. 

The noble Lord then called the attention of the Houfe to 
a few matters of fa&, which he faid ought to prevail with mi- 
niftry to difcontinue their hoftile meafures, and conciliate 
while conciliation was left to their option. The army which 
was fent laft year, and which it was then vainly bokfted 
would look the Americans into, fiibmiffion, had not been 
able to look them in the face. 

Attempts 
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Attempts had been made to inlift Irifh Roman Catholicks ;. 
miniftry knew thofe attempts had proved unfuccefsful, The> 
Canadians had been excited to take a part in the quarrel ; tbey 
had wifely declined to interfere in the bufinefs. Minifters 
knew this to be unden'tably true. The Indians had been, 
tampered with, A tt;ial of (kill had been made to let the fa- J 
vages, in the back fettlements, loofe on the provincial fubjefls t 
of Great Britain. Barbarous as was the meafure, and co- 
wardly as was the attempt, it had failed of the wifhed fo^ , 
fuccefs. Savage Indians were not quite fo callous to the, feel- 
ings of humanity as Britifli minifters. Equally fruitless had J * 
all attempts to divide the colonies hitherto proved. Ame- 
rica felt her ftrength only in proportion to her union, and the 
little paltry policy to multiply jealoufies dnd create divifions, * : : 
byguarding.the colonifts againft infidioufnefs, had ftrengthen- 
ed inftead of weakening the great cement of union. Whilft 
thus defeated' on the continent, at home adminiftration had 
found themfelves incapable of raifing the number of men re- 
quired. Recruits had not offered with alacrity ; officers had 
not made voluntary tenders of their fervices j they in general . 
difrelifhed the bufinefs. Such reluftance in thofe who are to 
beinftrumental in carrying on the meafures, ought to operate , 
with minifters \ but if under all thofe disadvantages, war \ 
was ftill to be purfued, in his dpinlon the cataftrophe would \ 
be dreadful ; " the cord with America ofice broken, there 
W2S an end of all hold of the funds." The fcheoie of fe- ' 
parating from America, and letting trade take its own courfe, ? 
was a wild and dangerous do&rine. He thought that inge- ' 
nious fpeculations touching the inutility of cuftom-houfes 
and regulations of trade, had better be left to our rivals. . 
Our bufinefs was to adhere to the praflical rules which 
time and experience had eftablifhed. We were not, he faid, . 
in a ftate to make experiments. The trade of America is 
mortgaged to our ftockholders. It would be difhoneft to 
touch it. ; The minifters ought to know this ; and tremble 
at whatever hazarded the lofs of our American commerce. 

His Lordfhip repeated, that if it was juft to tax America, 
it was equally fo to tax Ireland. That the latter was a much 
litter objedt of taxation than the former; for if any pofition 
could be infallible, it was, that a colony could not be an ob- 
jeft of revenue while it confumed our manufa&ures. This 
was the cafe of America, and not of Ireland. The quota from 
the latter was not adequate to its abilities, though the pro- 
portion was unequally diftributcd; the rich were fpared, and 
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the poor overburthened. * 1 he application of what was raif-. 
ed, fo much to the oppreflion of the people, his Lord (hip 
thought, would make a becoming fubjecl of parliamentary en- 
quiry and cdrre&ion. He declared, that he had lived long 
enough to khow that he (hould eventuitty gain more by the 
prevalence of general juftice, thaii any private emolument 
could pofllbly compenfate. And concluded with faying, 
that if mimfters ftill perfifted in rheafures which could nei- 
ther be juftified on the principles of policy or of liberty, he 
could .only quote an old' adage, which he was forry their con- 
duct verified : 

££uos Deus vult perdere prim elemental. 
14 L%n*l- *^^ e Lord Lyttelton faid, whatever infinuatidns might 
m \ h*ve been thrown out by the noble Duke who opened the 

debate;, he (hould never be prevented from performing his 
duty. He* was always of opinion, and (hould ever continue 
fo, that it was rebellion in any part of the Britifh empire to 
refift the fupreme legiflative authority of this country ; and 
in his opinion, the minifters who had flood up and" exerted' 
themfJves' fo ably in fupport of it, had a£ted with per- 
fect wifdom", and on the foiindeft principles of the confu- 
tation ; that he was fo well convinced of the truth, indeed 
of the* irrefiftible evidence of what he now advanced, that he 
could not attribute the oppofition given to the juft claims of 
ttie fupreme power of the ftate, by feveral noble Lords in op- 
pofition, fo any thing but a profeft defign to furrender the 
rights of the Britifh Parliament, and transfer them to Ame- 
rica. His Lordfhip animadverted on the evidence given that 
day at their Lord (hips bar, which, he faid, he fhould not he- 
iifate to call a partial evidence'; for with all the caution with 
Which he guarded his expreffians, he neverthelefs betrayed, 
throughout the whole of his examination, the ftrongeft indi- 
cations of the grofTeft prejudice. He could even contradict 
him himfelf, upon a moft refpe&able authority, a gentleman 
of" his acquaintance, who poffefled ten thoufand acres of land 
in the province of New "England alone, and who allured him, 
that the people of that province were full of a levelling, re- 
publican fpirit, which would never be rooted out, tiU they 
feft and were compelled to bow under the full force and 
weight of conftitutional government, to which it was notori- 
ous they were fo averfe ; that through the fame channel he 
learned, they were no lefs hoftile againft monarchical govern- 
ment, than againft the rights of the Britifh Parliament. 
While in the profecution of this enquiry, he learned what 
bad been often afferted by his Majefty's minifters, that num- 
bers 
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benr fafferftg under the tyranny and rebellious force of a fac- 
tion, and the terrors df perfonal injuries or attacks on their 
property, had been compelled to unite in rteafures which their 
fouls abhorred. For when he had propofed to this gentleman 
to be examined at their Lordfhips bar, he earncftly entreated 
•to be excufed j for the confluence of fuch an examination, 
43 foan as an account of it reached New England, would be 
the 1 total deftru&ion of his property, and profcriptfon of hk 
perfon. This, among many other reafons, was one why he 
was induced to believe that Mr. Penn's evidence was partial ; 
but fuppofing it had been otherwife, what was the purport of 
this <iay*s motion, but that the a£ts of Parliament of Great 
Britain, iti repeated addreffes to the throne, his Majefty's 
own moft'fol^mn declarations, were t.o be fuperfeded, in order 
to make wiy to the dorhrnands, not addreffes, of the rebel- 
lious Americans ? Thofe audacious rebels, who came and 
endeavoured to impofe on his Majefty with infidious, traite- 
rous, falfeexpreffions of loyalty to him, and of obedience to . 
the Britiih Parliament, while they in the fame breath appeal 
to the people of Great Britain and Ireland, abufe the Parlia- 
ment, deny thefr power, invite their fellow-fubjefts to make 
a common caufe of it, and thus at once endeavour to involve 
every part of this great empire in one general fcene of rebel- 
lion and bloodflied, in order to refrft that.very Parliament for 
which they pretend to profefs fuch perfect obedience and fub- 
imflkm*~»Are thefe the men you would treat with ? Is this 
the cafe& the pretended friends of this county would endea- 
vour to defend ? or would yon, by agreeing vr;th this motion, 
relinquish your domination over thofe worft of rebels, and 
tamely fubmit to transfer the feat of empire from Great Bri- 
tain to America. 

The Duke of Manchtfter reprehended the laft noble fpeaker Duke of 
in very fevere terms, for the improper liberties he had taken Mancbefler. 
with fuch of their Lordfhips as differed in opinion from him, 
J>y charging them with a defign to furrender the liberties of 
their country to America: fuch imputations, he affirmed, 
were ai mad at the freedom of debate. They were indecent ; 
they were unparliamentary; they deferved the marked dif- 
pleafure of the Houfe; and he would venture to affirm, they 
were, as applied on the |>refent occafion, not true. He faid, 
however, he was not furprized at fome of the circumftances 
attending- his Lordihip's fpeech. They fuggefted occurren- ' 
ces 9 though not very unexpected, yet rather out of the com- 
mon road 5 but however that might, he, he would venture to 
affert, that his Lordfhip's conduit on the firft day of the fef- 
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fion would not Jbortly be forgotten. His Grace befides entered 
into a general view of the queftion, and made feveraL obfer- 
vations on the folly of involving this great empire in all the 
certain expence and hprrorsof a civil war, without any one 
fingle benefit or advantage, now the claim of taxation had 
been relinquifhed as totally impracticable. 
Earl of The Earl of Effingham obferved on the fcarcity of recruits* 

Effingham, that from his own knowledge, there was a backwardnefs pre- 
vailed amongft the people to enlift in thofe regiments deftined 
for America. The fad being admitted, the real difpofitiori 
of the people was at once apparent, and in the judgment of 
the noble Lord, the prevalent inclination of the mafs of the 
people, was a certain criterion, which fhould determine the 
conduft of minifters. 
Lord Cath~ The Lord Cathcart profeffed himfelf to be fo totally uncon- 
**rt. ne£ted with men, and fo entirely unprejudiced as to mea- 

sures, that could he conje&ure the party moft likely to pro- 
mote the real welfare of the empire, he would join in fupport 
of their plans. Much bad been faid about peace, and the de- 
bilitated fituation of Great Britain had been urged, to evince 
the neceflity of a fpeedy accommodation. Admitting. Eng- 
land to be in the worft plight imaginable, the noble Lord re- 
collected a period when her diftreffes were equal. Although 
many Peers in the Houfe might remember the rebellion in 
1745, the noble fpeaker had at that time drawn his fword 
againft the rebels. Their fucceffes at Derby had thrown the 
. kingdom into opnfternation : the whole intereft of the coun- 
try was aflemblaged in one (lake, and rifqued on the event of 
the battle of Culloden. Happily the cafualties of war turned 
out favourable for England. But what contributed moft to 
the welfare of the empire ? The affiftance fo willingly af- 
forded by all ranks of people. Miniftry acquired vigour, in 
proportion as they were entrufted with power. A tone of 
firmnefs ftrengthened all their meafures ; and thus by one de- 
cifive firoke, England was fnatched from deftru&ion ; the 
machinations of France were overturned, and the Pretender 
(a tool to France) was obliged to flee from that country, 
which he had been taught to confider as his patrimonial in- 
heritance. The fame efforts of the people, in fupport jof 
government, would at this time prevail. Miniftry fhould be 
affifted, not impeded in their meafures. 
Earl of The Earl of Sandwich defended Lord Lyttelton. He faid 
Sandwich* whoever oppoied the prefent fyftem of meafures purfued by 
adminiftration refpetting America, were in faS about to fur- 
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render the right of Parliament to its rebellious fiibje&s. He 
was die oldeft Lord in that Houfe, at leaft the Lord who had 
fat longeft in it, and might of courfe be preiumed to be pretty 
well acquainted with its orders and ufages. He flattered 
himfelf he was, and could affure their Lordfhips, there was 
nothing in the words but what might be fully juftified ; there 
was nothing in them deferving the fevere animadverfion made 
on them by the noble Duke ; for they were in every refpeft 
Parliamentary, and confonant to the modes of expreffidn 
adopted in that Houfe. When the noble Lords on that fide 
tell the members of adrniniftration, that they are corrupt, 
incapable, or inattentive, that they have formed the very 
vvorft.defigns againft the liberties and conftitution of their 
country, we never on this fide rife up to tell them that this is 
unparliamentary and indecent ; no, we endeavour to convince 
them of their mifiakes by defending ourfelves and refuting 
their charges ; and ftiall we in return be precluded from 
charging their Lordfhips, not with an aft of criminality ; 
for I contend that the words may otherwife be fairly and 
obviouily explained. I may tell any noble Lord in this 
Houfe, that he is furrendering the rights of Parliament, while 
I directly acquit him of any fuch intention. I fhall never 
ftand by and hear fuch a do&rine maintained, without endea- 
vouring to detect its fallacy. 1 therefore think, fo far from 
reprehenfion, the noble Lord deferves the greater!: commenda- 
tions and thanks, both from your Lordfliips and his country, 
for fo ably defending and aflerting the rights of the Britifh 
Parliament, and the fupreme legiilative authority of the mo- 
ther country. 1 think, I never before heard fuch a fpeech 
delivered by any body, and I am proud to teftify my perfect 
approbation, by affirming, it was the iineft ever delivered 
within thefe walls. His Lordfhip obferved, that the noble 
Lords in oppofition might be very fincere. They might ima- 
gine, that the only method to fecu re the power a ni gran- 
deur of Great Britain, would be to reader America indepen- 
dent; but he hoped their, Lordfhips would excufe him from 
fuppollng that their zeal, however genuine, had hurried them 
fuch extraordinary lengths, or into fuch a fcene of obftinate 
and invincible error ; and permit him to attribute thofe ex- 
travagant doctrines to their true caufe, a mere Jiruggle for 
power. He was forry to fay, they had proved too fuccefsful 
in their endeavours, and by the unnatural encouragement 
and countenance they had Riven to the abfurd monftrous 
claims of our rebellious fubjects in America, had made what 

L z firit 



Digitized by 



Google 



tf PARLIAMENTARY , A. 1775* 

firft muft have been the inevitable confequence of unanimity, 
now appear, if nqt hazardous, at leaft difficult, alarming, 
and expenfive. Such a ftruggle, he fajd, might attain the 
main objecl for which it was fet on foot ; but he begged 
)eave to remind their Lordfliips, that although they fbould 
prevail, and thereby fupplant the prefect adminiftration, they 
rnuft take fuch a victory with all its confequences j they muft 
at once render up the rights of this country into the hands 
of the colon ifts ; they muft difgrace and lower it in the eyes 
qf all Europe 5 and, to compleat the whole, they mu|t con- 
sent to the total ruin and deftru&ion of ips commerce. , His 
Lordfhip next animadverted on the language of the noble 
fcords on the oppofite fide ; that Great Britain, as the firft 

\ |lep towards a conciliation, fliould determine on certain fpe- 

cific terms which the is willing to agree to. Let us, fays nis 
J^ordfliip, fee what this language means, I dare fay there 
are many noble Lords in this Houfe, who have ferved his 
Majefty abroad in the capacity of foreign minifters : I think 
I fee feveral tb'isinftant rriyfelf. I believe the noble Duke 
who made the motion was among the number, and has of 
courfe fome knowledge of the arts of negociation : I fhaJl 
therefore truft to their knowledge of what I am about to of- 
. fer on this head. Suppofing then, that Great Britain and 
America were two fovereign independent ftatesj treating on 
equal terms : . what is the mode that cuftom prefcribes in fuch 
cafes, but that certain preliminaries are firft agreed on, and 
then a fufpenfion of arms takes place ? What is it that is con- 
tended for by the prefent motion, and by its fupporters ? 
Begin with a fufpenfion, and then proceed to treat on preli- 
minaries. This fu rely is a new mode of negociation, fuch a 
rriode I will venture to fay, as never entered into the head of 
any man in the leaft acquainted with public bufinefs. I 
• would therefore very ferioufly recommend it to the broachers 
of this fpecies of treaty- making, either to perufe proper 
books before they again expofe themfelves on that fubjecl* or 
procure fome of their literary friends to publifh fomething m 
its defence. Befides, let us apply this doctrine to the cafe 
immediately before us. America is not entirety prepared to 
refift our power; or if flie be, fhe is ftill defirous of render- 
ing herfelf ftronger. Sufpend your opera tfons, and you 
furnifh her with the very means of rifing in' her demands, if 
riot of totally difclaiming all dependence whatever on this 
country. This I look upon to be the fair natural confe- 
qtience of what has come recommended by the noble fup- 
porters of this motion. When I had the honour of being an 
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ittftrtimtnt employed in reftoring peace to Europe at Aix la' 
Cbapelle, in 1748^ I own I a#ed in a very different manner* 
fxpm that now recommended. The firft ftep I took, was to 
agree on certain preliminaries, previous to a fufpenfion of arms. 
Thofe preliminaries w*re, that the Ruffians on our part, who 
were on their march to join us, fhould halt in the place that, 
the earlieft courier (bould be able to meet them. On the 
other hand, France was at the. fame inftant obliged to difband 
thirty-feveri thoufand of her troops, a force fuppofed to be* 
equal to our Ruffian auxiliaries. Again, we were to give up 
Louifljurg* and tbey to withdraw their troops from four of 
the frontier towns, which Jhey had in the courfe of the war 
acquired by their arm*. I remember a circumftiance which 
happened* then not inapplicable to the attempt made this day ; 
that was, to grant the fufpenfion, and permit them to retain 
the frontier towns till an a&ual account of Louifburg being 
4eJiveced up was received. But I was too cautious, and by 
refiftifcg the proportion in Us firft appearance, was fortunate - 
enough to fucceed, though the whole negbciation had like to 
have tnifcarried, for certain fecret reafons which I am not per- 
mitted to difclofe j and muft have donefo, if a peace had 
not, a$ it were, at length fallen from the clouds. The noble 
EarJ who fpoke early in the debate [Earl of ShelburneJ has 
raifinforrned your Lordfhtps, I will not fay defignedly, oa 
three material points. He fays, the river St. Lawrence is fro- 
zen up in the month of October. I contend, it is not ; and 
that, on the authority of one of the ableft navigators this 
country ever bred, Sir Francis Drake himfelf not excepted. 
Theperfon 1 mean is Captain Cook, wbopaffed four win- 
ters in Canada, and affures me, that the river St. Lawrence 
is very feJdom frozen up till the middle -of December ; and 
that the inconvenience of navigating that river, and the 
neighbouring feas, previous to the time I have mentioned, 
does n^>t arife from thp fetting in of the froft, hut the hea- 
vy gales from the north and' .north weft, which are- the mon- 
(oonVof that parfrof the world, and fet in early in the win T 
ter months. Hit Lordflup is, I believe, equally miftaken as 
to the fad to which his reafoningon the above occafktn was 
applied. Who informed his Lordftup, that the regiments 
alluded to were deftined for Quebeck i His Lordfhip was 
miftakeft; fori now affure him, they were not. As to the 
third allegation, that the army in America was to confift of 
70,000 men, and- that 20,000 of them were to be Ruffians, 
he [Earl of Sandwich] thought he knew fomething of what 
was intended ; but he could folemnly affirm, it was the firft 
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he had heard of either arrangement. His Lordfhip however 
faid, that he faw no reafon why Ruffians fhould not be em- 
ployed as auxiliaries now, as well as in the former war al- 
luded to. If they were neceffary then, as he was convinced 
they were, they might be fo now ; they might be (o on any 
future occafion. The noble Duke who opened the debate, 
talked much of the expence of the fervice, &c. and infifted 
the very expence of carrying the twenty thoufand Ruffians' 
to America would amount to 500,0001. He faid, he did not 
doubt it ; but if they were to march by land, it would be 
much more expenfive. He Was Aire that was the cafe, pre- 
vious immediately to the treaty of Aix la Chapelle ; and he 
infifted, that neither the expence or hiring of them could 
fairly or rationally be objected to ; one being a neceffary con- 
fequence of employing them ; and if they mould be employ- 
ed, that again being a neceffary confequence of the difobe- 
dient rebellious difpofition of our fubje&s in America. He 
fhould firft beg leave to obviate the force of one very plaufi- 
ble objection urged in debate by the Lords in oppofition, re- 
lative to the difficulty of obtaining recruits. He faid, he 
could not anfwer for what might happen without his own 
department, but he believed the facts he was going to ftate 
applied equally to both fervices. Since the orders for aug- 
menting the navy had been iffued, they had feamen coming 
to offer and enter themfelves as faft as they could be well 
(hipped ; by the laft accounts he received, they amounted, to 
between twenty and twenty-one thoufand $ and he made no 
doubt of his being able to compleat the whole of the efta- 
blifhment, which is 28,000 without preffing, but he did not 
mean tp be underftood to bind himfelf to any fuch promife. 
The other part of the fervice, the .marines, which was re- 
cruited in pretty much the fame manner with the marching 
regiments, he had been equally/uccefsful in, the returns be- 
ing on an average of 80 men ptr week, fome iao, and the 
loweft, which was the laft, 45. So far, then, from the vul- 
gar report, that the people in general were averfe to the fer- 
vice, he was fure nothing could be more erroneous : they 
languiftied for it, and, were it neceffary, he could produce nu- 
merous applications for an appointment on the American fta- 
tion, arifing purely from a zeal to be inftrumental in redu- 
cing thofe unnatural, ungrateful, and traiterous refifters of 
the mild government of their moft gracious Sovereign, and 
the conftitutional rights and fupremacy of the mother 
country. 
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The Lord PPyeombe, [Earl of Shelburne.] As to the ge- *«i v 
neral charge of misinformation imputed to him by Ac noble M***"***- 
Earl, he thought his Lordfhip would be one of the laft who 
would venture -to touch on that ground ; becaufe if he, and 
the noble Lords on the fame fide, werie miftaken, it was the 
fault of the noble Earl, and his brethren in office,, wh&com* 
pelted diem to go to the other Houfe to feek information, or 
pick it up wherever they could find it; by witholding front 
them every degree of parliamentary communication whatever. 
Thsfc 70,000 rheii Wefe to be employed, was no idle, floating 
report; fork had originated with Aefirft Lord of the treafury 
in the other Houfe ; and as to the river St. Lawrence being 
not frozen up till the middle of December/lie would not be? 
certain whether his general information did not include early 
in the month of November; ftating it on that ground, there- 
fore, he was certain that the perfon from whom he had his 
information would yield to none in point of experience and 
judgment ; it would of courfc reft with their Lordftiips to 
determine which of the two accounts was moft to be depended 
on. His Lordfhip was fevere qn the noble Earl, for thrufting 
the negociations of the peace of Aix la Chapelle into the de- 
bate. He imagined his Lordftup's modefty in one event, or 
his prudence in the other, would have prevented him. It 
was very tender ground to venture on, becaufe whatever opi- 
nion his Lordfhip and his admirers might ehtertain on mat 
curious bufinefs, there were many odd kind of people at this 
day, and * great majority of the nation at the time of the 
concluding that famous treaty, who thought the delivering f* 
many Britifh Peers hoftages to enfure the faithful perform-* 
' ance of a tre*ty,wafr at once a fcandal to the nation,a violation 
of the dignity of the peerage, and a fixed ftigma on the pro- 
posers of fuch a mcafqre, which nothing could ever wipe off. 
Mis Lordfliip returned to a fhort confederation of the quef- 
tion, replied to the reprefentation of the noble Lord, relative 
to the fuccefs that had been experienced in his Lordftup's de- 
partment, in procuring feamen and marines, which he attri- 
buted foiely the decline of our trade and commerce, that had 
driven fo many feamen out of employment, and as combating 
the information of the noble Lord ; that the officers of the 
navy were notlanguifhing for the fervice, he referred to the 
ad vertifements from die board of admiralty, defiring the offi- 
cers to farnifh the board with an account of their places of 
abode, and threatening, in cafe of refufal, to ftrike them eft 
the lift. On the whole, be faid, that a* the treaty of Aix: 
la Chapelle, to borrow his Lordfhip' s words, fell, fo muft 
the peace of this country, on the prefent melancholy and 
alarming occafion, fall from the clouds. 

- The Earl of Sandwich faid, he fhould not obferve on the Barf *f 
word "icandalous" ufed by the noMe Lord rdative to ten'- ***■**• 
ving hoftages, for the due performance of the treaty of £k 
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* LaChaptUe, for hs perceived tte ooW* Loatf who bad ijfcd 
Itatt very hnpiopetespr^^ and 

fobttk did that traftfafUon drfcnre to have the ephithet fcan- 
daknis applied to it^ that it was tjbe oniy ration of -his life 
fipm«hkl\l*e chimed the grea^ To which h*b$g«r 

gocLioavc p> add, for farther oonikwitK>Q, that ikese-was. 
atjaWcLoninowpreicat, [Lud&tbpartl -who had been 
*»e,ef the heritages, and whofc cojidiuft threcigh his whole 
life, both public and private, had taeverv oaeV taowj&dgc, 
been fo t fvtU of pmdence aad protpeiuty, that nothing ^vould 
have prevailed upon him to have aecepteda oommiffioa of 
tfaai fort, without the ftrangeft coavi&Qp in hie *wm hr<aft, 
that it naa neccflary to the cfiential inft refts of tie nation, 
aadcoofifteat with her honour, a* well as his own dignity 
at a peer. As to the jnatter-ftarted by the noble Lor<d,*eIa~ 
tiMejtoithe notices ipubliflied by the admiralty board, they 
bad ao.partiodac d*re&iea, but y*& merely <kawrn up in 
the *foaLofficefojm; hat aswdl as he could ieeolle#, his 
L*>rdfetp> was miftatan, in frying that a threat h%d been held 

St to the iieutenante, that they aauft ejtpeft u> he ftn^k off 
^hfttfrpagr lift if tfaey did not give in an account of thef>la- 
w<o£ their refideace* He, was Got there, povild be aoopca- 
Jfc>n ierit, bocaufc out tftptlieuttaaass on the lift, *e the 
tmtif/}«iQfousidJ3taqiiUity^ there are iektat more .than 
sob eropteyed in a&ual fervice. 

. U&Mfaahoite|ftftira*\*^ Jpr 

the motion 27, and 6 proxies ; againft k 6p # aad pretties «&» 
Adgmwedfelfrw^ 13. 

jhuvufUtir .13* 
1. »PmrtehMfij»fs. Adjourned toNo*oiafeerts* 
. Nwmkr 15. 
of . TJhedri&af&ij/fo&td*^ 
c#*>*. addsefftbr prefaatedtahis M^ 

Majcfty fe^dgpvedke&tttts **> the proper officer *o lay rbe- 

fore f^RtHdur^aa viecoaataf tbe&umber of fprce^-fccvinr mi 

' Ataonot^fweriops totiiecoosuHOcemeatof hoftiJities. Mis 

fikaoefiubunedthereaic*^*^ 

[asfiojaodbd; jjadlaid,4wlihMghtfu^ 

* proper aaiin*$effary at this partkatoftpe, wfcaffrt paly 

leoatiaR at large was kept in fucfe profound kaartace, 

Ufltt^en the^jjci^mherfldimry cowqfiil, his MajeftyV gtea* 

'toaftitntiwal adyifers, knew no more-ef whatmeufcres were 

tataufed fa>bepurft>ed ? than they did ,*f what was tmafa&ing 

in Any foreign oftbioet in JEjirope.. lie wpioded their Lord* 

flips <*f hjA iei\tH»eats on a fonpe;r<><;cajjipn # relative to the 

JBitu^radifiXtentftf j&e inforoaatipn; that he didaqt want to 

know the detail, nor the parirodar' mmos m&aded j*o hi 

'..;».,. frm- 
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employed to give their meafures fuccefs. He did not want* 
in fbort, cabinet but parliamentary information, fuch as was 
fit and fafe for miniftry to difclofe, and necefl'ary for Parlia- 
ment to know, in order to dired them in their future delibe- 
rations. We know, fays his Grace, that an army was voted 
Jaft feffion ; we know that an army, fuch as it was, com- 
menced hoftilities ; we have heard, by common report, that 
considerable reinforcements have been fent fince that period ; 
we have, been' informed, through the fame channel, that the 
troops met with a fevere repulfe in their firft attempt to fub- 
due the natives, and that the fecond, in which there was a 
kind of trial of (kill and courage, was not in its confequences 
far ihort of an open defeat. We do not want to be told, that 
from that laft aftion to this inftant, the royal army has re- 
mained cooped up in the town of Boflon, mouldering away by 
fidenefs and famine, and almoft daily waiting for its fate, that 
of being deftroyed or made prifoners by a force infinitely fupe-» 
rior in point of numbers and ftrength. In fuch an alarming 
crifis, what are we to do ? The noble Lords who have the 
direction of hisMajefty's councils have ingenuoufly confefledj 
that they have been deceived. Apologies of various kinds 
have been made : explanations have followed thofe apologies: 
We have been told of ill-founded information, faife reafon> 
ings, mrftaken conclufions. Oblique cenfures have been 
thrown out upon the commanders both by fea and land* 
Now, my Lords, in fuch a ftate of darknefs and uncertainty, 
fuch charges, fuch blunders, fuch miftakes, fuch imputed 
negligence or incapacity, or both, I would humbly fub- 
mit to your Lordfhips judgment, whether the motion I am 
about to propofe, be not a moft neceffary one ; not as a re- 
trofpecliveone, implying the leaft degree of cenfure, but mere- 
ly cautionary, in order to prevent a return of the fame fatal 
evils. I repeat again, that I do not defire to know the num- 
.ber of men voted, with an intention of comparing the eftimate 
with the returns 5 nor to enter into any enquiry directed to 
have tKfe wrong information, by which minifters have confef- 
fed themfelves deceived and milled, traced to its fource : all I 
with to know is, that general ftate of things, and thofe facts, 
which while it will warn us of the difficulties we have to en* 
counter with, will at the fame time point out the beft means 
of obviating or furmounting them. That can never be tf- 
fefled fo well, as by learning the true r ftate of the force pre- 
paring &gainft us ; comparing it with our own abilities and 
immediate refources, and on the whole coming to fuch mature 
Moluttofts* refpecting future meafures,' Whether' -of coercion 
• Vol. IV. M of 
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or conciliation, as may be bed fuited to the dignity, national 
juftice, and permanent interefts of this country. His Grace 
concluded with making this motion ; That an humble addref9 
be prefented to his Majefty, befeeching him that he would 
give dire&ions to the proper officers to lay before the Houfe an 
eftimatc of the number of forces in America at the commence- 
ment of hoftilities in the month of April, with their feveral 
flat ions and diftributions, in order to lay a ground-work for. 
fuch advice as that Houfe, impelled by a fenfe of duty, might 
think fit tofubmit to his Majefty's confideration. 
Y.v\Gt>wer. Earl Gower. t I rife thus early to give a direft negative to 
the motion made by the noble Duke ; becaufe his Grace has 
manifeftly proceeded on a miftake*. He fuppofes this country, 
'Jt leaft I am led to conclude fo by his reafoning, in a ftate of 
abfolute tranquility, whereas it is confefledly in a ftate of 
war; difclofing, therefore, our plans of military operations, 
might be productive of the very worft confequences. I have 
it from an officer of eminence on the fpot, that whatever mea- 
fures are determined on at this fide the water, are known in 
the rebel camp much earlier than any account of them reaches 
jthe King's army. What then will be theconfequence ? But 
that whatever in formation may be brought to light by this 
motion, and feveral others which I dare fay will follow, if k 
fhould meet with your Lordfhips approbation, the rebels will 
be apprifed of. The plans we intend to purfue will thereby 
be made known, and the provincials furnifhed with the rea- 
dier means of defeating them. Befides, I cannot fee what 
poffible good this motion can anfwer in any light, even in the 
ilri&eft conformity to the fentiments the noble Duke declares 
to profefs, unlefs he makes it a leading qu eft ion to a firing of 
proportions of a firnilar nature, tending to lay open the fpe- 
cies of information which, as one of his Majefty's minifters, I 
look upon myfelf bound for the reafons before affigned, mod 
ftrenuoufly to withold. But, my Lords, if I have very cogent 
reafons for oppofing the motion fingly on the ground I have 
now ftated, I haveftill much ftronger motives for oppofing it 
on principle ; I mean the dangerous precedent it might efta- 
blifli in the further progrefs of this important bufinefc, that of 
the iegiflative forcing itfelf, and breaking in on the executive 
power ; a mode of conducing bufmefs, whiclji if it fhould 
ever prevail, will of courfe totally obftruft the meafures of 
government. On the other hand, if admin iftratkm is fun- 
;pqrted by the. confidenceof Parliament, by a proper depen- 
dence and reliance that the powers entiufted to them will be 
txfried with Suitable ability and fidelity, I nuk£ 00 doubt, 

: fr©» 



Digitized 



by Google 



A* 1775. DEBATES. 83; 

from the prefent difpofition of a great number of people in that 
country,, who want only to be protected to openly avow 
themfclves the friends of Great Britain, that this arduous 
affair will be finally brought to a fair, happy, and honourable 
iflue. 

The Earl of Dartmouth, a^ainft the motion; faid it was Earl of 
the moft extraordinary propofition he ever heard ; that now, Dnnmrnb. 
when it could be no longer doubted that we were in an actual 
ftate of war, to have the ftrength, number, and deftination 
of our troops laid open to the Americans, for this would cer- 
tainly be the cafe, was fuch an idea as he could not have 
thought po(fib!e for any noble Lord in that Houfe fo much 
as to conceive. He confirmed the affertions of the noble Earl 
who f poke 1 aft, that every factor information called forth by 
this motion, would be inftantly-tranfmitted to America, and 
would confequently teach them to rife in tKeir demands on one 
hand, or caufe them to take fuch meafures of refiftance as ' 
would be moft effectual towards defeating whatever might be 
determined on in this country. He obferved, if the Duke's 
motion was intended to reach no further than it profefTed, it 
might be anfwered with great fafety, and with very little 
trouble. The number of effective men in each regiment was 
well known ; the number of battalions was feven teen ; there 
were upwards of 300 fick in the hofpitals, and about 800 
non-effe£Uve, which two laft items dedafted out of the re- 
turns, fuppofing them to be complete, would give an exact 
amount of the troops previous to the commencement of hofti- 
lities. There were fome detachments out at the time, but 
they were not very confiderable ; fo that the whole of the 
force at the time the noble Duke's motion poin:ed to, might 
be very eafily afcertained. 

The Lord Camden, The noble Earl in the blue ribbon, Lord Cam- 
[Earl Gowerj and the other noble Earl, very lately a fecre-^* 
tary of ftate, f Earl of Dartmouth] feem to oppofe the prefent 
motion on twogrouds ; firft, as it may be the means of giving 
intelligence to the provincials relative to the ftate, condition, 
and number of our troops in America; and fecondly, as this 
motion, {hould it receive your Lordfhips approbation, may 
be productive of feveral others directed to the fame object. 
I heartily approve of their Lordfhips caution and forefight ; 
for I believe, though I have no reafon to know it, as the 
noble Duke has not communicated his intention* to me, that 
their Lordfliips fears are well founded, I dare f*y the noble 
Duke, (hould he carry his firft point, docs not mean to reft 
his enquiry there, and proceed no further, I rather think he 
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will go oh : I am fure the prefent fituation ©f affairs, both 
in- England and America, requires that he ihould. The 
noble Lords have talked of the accounts of meafures agreed 
on in this country, being fo early known in the rebel camp. 
I ihould be glad to know what fpecies of information their 
Lordihips allude to. They will not fay it is parliamentary 
information, becaufe no rebel camp exifted at the time we laft 
fat here, at leaft, fo as to reach it any confiderable time after 
Parliament rofe» If it be a cabinet information, that is a 
matter we are, it feems, to have nothing to do with* But 
there is fomething extremely curious in another part of this 
argument ; the noble Lords in office tell you, that by giving 
*n account of the number of troops in Bofton and its neigh- 
bourhood, previous to the affair at Lexington, we {hall fur- 
tiifh the rebels with intelligence of a very dangerous nature* 
What ! Surely not, if the rebel camp be fo very well in- 
formed ; much lefs fo, if the enquiry goes Only to a point, I 
fuppofe well known to every man this inftant within the pro* 
vinceof Maflachufets Bay. While I am up, my Lords, you 
will give me leave to fay a few words to the general queftion. 
The noble Earl, fo lately one of his Majefty's fecretaries of 
(late, has informed us, that we are in a ftate of war, that fe- 
crefy is of courfe neceilary. I deny that we are. Peace is 
ftill within our power • nay, we may command it. A fuf- 
penfion of arms on our part, if adopted in time, will fecure 
it for us ; and I may add, on our own terms. From which 
it is plain, as we have been the original aggreflbrs in this bu- 
finefs, if we obftinately perfift, we are fairly anfwerable for 
all the confequences. I again repeat, what I often urged 
before* that 1 was againft this unnatural war from the begin- 
ning. I was equally againft every meafure from the inftant 
thefirft tax was propofed to this minute. . When, therefore, 
jt is infifted, that we aim only to defend and enforce our own 
rights, I pofitively deny it. I contend, that America has 
been driven, by cruel neceffity, to defend her rights from the 
united attacks of violence, opprellion, and injuftice. ' I con* 
tend, that America has been indifputably aggrieved* Per* 
haps, as a domineering Engltfhman, wifhing to enjoy the 
ideal benefit of fuch a claim, I might urge it with earneft- 
nefs, and endeavour to carry my point ; but if, on the other 
hand, I refided in America, that I felt or was to feel the ef- 
fedts of fuCh manifeft jnjuftice, I certainly ihould refill the 
attempt with that degree of ardour fo daring a violation of 
what ihould be held dearer than life itfelf, ought to enkindle 
in the l>re$ft of every freeman. Here, my Lords, I fpeak as. 
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an American, or as one~refidtng in America, who finding 
himfelf deprived of his liberty, and his property attacked, 
would refift, and with all his might repel the aggreflbr. On 
the other hand, as living in this country, and fubjeft to the 
. laws of it, I always have, and 1 hope always fhall, pay a pro* 
per obedience to them. But, my Lords, purfuing the ideas 
of a native American, or a perfon refiding in that country, 
what rauft be the fenfe they feel of the repeated injuries that 
have for a fucceifion of years paft been heaped on them ?— 
To have their property, under the idea of afferting a right to 
tax them, voted away by one aft of Parliament, and their 
charters, under an idea of the fupreme authority of the Bri- 
ti(h legislature, fwept away by another vote of Parliament. 
Thus depriving*hem, or rather-claiming a right to difpofe of 
every fingle {hilling they are worth, without one of them * 

being reprefented by the perfons pretending to exercife this 
right ; and thus dripping them of their natural rights, grow-* 
ingout of the cpnftitution, confirmed by charter, and recog- 
nized by every branch of the legislature, without examina- 
tion, or even without hearing. I will fairly appeal to your 
Lordihi ps, if there be one among you, oould fubmit to fuch 
intolerable oppreifions ; nay further, if you would not all 
unite as one man, were you in fuch a Situation, to oppofe the 
execution of fo lawle fs and unjuft a power. I do not mean, 
my Lords, to go through the whole of this buftnefs, I re- 
ferve that for fome future day : I dare fay 1 {hall have many 
opportunities, and I pledge m.yfelf to your Lordlhips, oa 
that day, that I will prove Great Britain has been the ag- 
greflbr*; that America has only aft ed on the defensive, and 
tbat were I an American, and wanted a proper fenfe of the 
injuries attempted to be exercifed towards me, that I fhould 
only think them juftifiable, fo far as I wanted fpirtt to refift, 
and was confeious to myfelf, that I was undeferving the en- 
joyment of any privilege, that I was mean, cowardly, or ab- 
ject enough to tamely relinquifli. 

Lord Lyttelton* after objefting to the motion, on the ground Lord Ly+* 
that it would be the means of conveying information to the "/'<>»» 
rebels, remarked with fome feverity on the conduft of the 
noble and learned Lord who fpoke laft. But ifthe prefent 
motion be objectionable, on the ground it now ftands, un- 
conne£fced with any other, how much more ftrongly ought 
you to refift it, when the learned Lord informs you, that it 
is to be followed by feveral more of a fimilar nature. This 
being clearly the real intention of the noble Duke who made 
the motion, I truft, if .any doubt remained relative to the 
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confined view of the queftion, as it (imply ftands before your 
Lordfhips, that this informatioh will be a fufficient motiva 
with your Lordfhips to reject this in the firft inftance. Tbc 
noble and learned Lord* digreffing from the queftion imme- 
diately before us, entered into a general view of matters of a 
much more important and weighty nature. His Lordfhip 
tells you, that Parliament were the firft aggreflbrs ; that the 
Americans are indifputably aggrieved. Is this, my Lords, a 
language fit to be endured within thefe walls ? Are you to 
fatter the a&ts of the Britifh legiflature, declared by the King, 
Lords, and Commons, to be branded with almoft every op- 
probrious term that can poffibly be conceived ? The noble 
and learned Lord tells you, that the Parliament has a&ed un- 
juftly, oppreflively, nay tyrannically; that* the Americans 
arejuftified in their refiftance; that if he was an American, 
or relided there, he would be one of the firft to refift, I will 
venture to affirm tpyour Lordfhips, that if he was there, he 
could not effeft the thoufandth part of the mifchief, we may 
fairly prefume, what he has faid this day will produce; for 
you may reft affured, that there is not a fyllable of his fpeech 
that will not get into the news-papers, and confequently make 
its way to America. They will in thofe accounts find the 
fpeech of aimoft learned and eminent lawyer, famed in his 
profeffion, confirming them in every fentiment of rebellion 
and refiftance to the authority of the mother-country. They 
will find the legiflature of Great Britain charged with tyranny, 
oppreffion, and ufurpation. They will find themfelves 
branded as cowards, poltroons, and tame, abjeft (laves, un- 
worthy of the liberties they enjoy, if they do not refift. The 
noble and learned Lord, white he fets up to be fo ftrong an 
advocate for liberty, fays fomething I do not well compre- 
hend, unlefs it be with a view ftill the more completely to 
blacken and vilify this country. His Lordfhip tells you, as 
an overbearing and domineering Englifhman, he fhould like 
to triumph and trample on the liberties of America. I do 
not pretend to exactly fay what his native impulfes may be in 
that refpe<a ; but I will venture to affert, that he thinks very 
differently from the majority of this Houfe, and the majority 
of this nation ; neither of which want to invade the rights of 
America, much lefs trample on its liberties. The noble Lord 
fays, in the fame breath, that, as an American, he would 
refift fuch an invafion. But as it is not the intention of Great 
Britain to do the one, fo I truft fhe will never defift, till fh4 
obtains a full and complete obedience and fubmiffion to th^ 
exercife of her conftitutional power. On a former occafloa 
N having 
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having only faid that thofe who were for fupporting the un- 
natural claims of America, were in fact furrendering the rights 
of the Britifh Parliament into the hands of our rebellious 
iubjeds ; I remember I was called to order, and feverely re- 
prehended by one or two noble Lords on the other fide. In 
my opinion I was fubftantially right; but allowing it to be 
otherwife, how much more blame- worthy is it for the noble 
Lord to rife and condemn ads of Parliament, the laws of the 
land, and the conftitutional fenfe of the whole nation ? I truft, 
the noble and learned Lord already fees the impropriety of 
his conduct, how very unparliamentary it is> howdifrefpe£t- 
ful to the body of which he, is a member, how injurious to 
Parliament at large *, but above all, that he will think, of the 
confequence, and in time retract his words ; otherwife he 
may be allured, thofe exceptional, thofe mifchievous expref- 
fions, will Shortly be echoed .through all the papers, and be 
wafted over the Atlantic to rebellious America by the firft con- 
veyance. Should the noble and learned Lord refufe to re- 
tract, Ifhall be in the judgment of your Lordfhips, whether 
or not, to avoid the confequence I have pointed out, he fhould 
not be obliged to explain himfelf, according to the ufual and 
eftablifhed mode of Parliamentary proceeding. 

Lord Vifcount Dudley. I think the noble and learned Lord *g x * Vife# 
has tranfgrefled every rule of debate I ever remember to have u ^' 
Jeen obferved in this Houfe. . Not fatisfiecj with condemning 
the meafurcs of adminiftration in general, he tells you very 
plainly, that America has been oppreffed, and that Great Bri- 
tain are the aggreffors. He contends that refiftance is juftifi- 
able, and that our ultimate views are views of tyranny and 
defpotifrn. This, I confeis, is fpeakipg pretty plainly ; but 
1 prefume his Lordfhip does not mean by fuch palpale mif- 
repre fen tations, to perfuade us to adopt his opinions. On the 
-contrary, lam fatisfied, that America, in this conteft, only 
aims at independence : and that every conceffion we may be 
induced to make, will only lay a foundation for new claims. 
In the courfeof this bulinefs 1 have obferved, that much ftrefs 
has been laid by the noble Lords on the other fide of the 
Houfe, that fhould our prefent difputes, with America be fpun 
out to any length, our manufactures muft be ruined. Now, 
my Lords, I muft inform you of two facts : one is, if that 
were the cafe, no perfon would feel the effects fooner than 
myfelf ; the other is, that nothing of the kind has been hither- 
to felt, at leaft in my neighbourhood, which is deeply con- 
cerned in the American trade. I live in the mid ft of a great 
manufacturing country, the trade of which depepds a great 

~ deal 



Digitized 



by Google 



R'ubnmd. 



** PARLIAMENTARY A. 1775. 

deal upon their intercourfe with America ; and yet, I can fay, 
from the beft information I have been able to colled, that no 
decline or ftagnation in any of the great manufactures has 
' been yet felt. It is true, a want of employment among the 
nailors may pdffibly be a confequence of our prefent difputes 
with America ; but if it fhould, I truft that adminiftration 
will devife fome mode of alleviating the mifcries of men ma- 
nifeftly fuffering in the caufe of their country, 
»^1IS The Dukc rf Remind. The noble Lord who (poke laft 
" *"" has at length confefled that the cffc€ts of our American war 
begin to be already felt, particularly among the nailors. It 
is not many days fince the fame noble Lord allured trs with 
great confidence, that the manufadures in his neighbour- 
hood were in a moft flourifhing thriving ftate; that the peo- 
ple were fully employed ; and that new channels for dHpofing 
of the commodities formerly fent to America were happily 
opened. What does his Lord {hip now tell you ? that a ftag- 
nation at leaft in one branch has commenced, and very mo- 
deftly defires adminiftration to devife fome means of compen- 
fating tne fufFerers. This, I muft own, has to me a very odd 
found. We have already voted four (hillings in the pound ; our 
, manufadures are on the decline, that muft of courfc create k 
deficiency in the funds ; the manufa&urtrs will want employ- 
ment, and fomething muft be done for them. I think your 
Lordfhips ought to confider this matter in a very ferious light 
before you proceed a ftepfurther. Yon mould view the mea- 
fures at large, and fairly conclude on the confequences taken 
together. The noble Earl lately in office (Lord Dartmouth) 
told us the laft day we met here, that we were to have peace 
with America ; that it was the fixed refolution of adminiftra- 
tion to adopt conciliatory meafures. Now, what does he tell 
your Lordfhips ? That we are in a ftate of waf ; that fecrecy 
is the life and eflence of fuch a ftate 5 that we fhould ftudi- 
oufly conceal what every body knows in one tnftance, and 
withold fecrets from this Houfe long fince grown ftale in 
the rebel camp ? The principle which feems to direft the 
policy of the noble Lord, is no lefs worthy of animadverfion. 
He has no information himfelf, his friends have none, and 
he will hear none. In fa£r, his Lordfhip is as careful to keep 
every degree of information from this Houfe, as from the ge- 
nerals Lee,' Putnam, or Wafhington ; for when Mr. Penn 
delivered him the petition, he did not think proper to afk him 
a fingle queftion ; when Mr. Penh was on the laft day exa- 
mined at your Lordfhips bar, his Lordfhip fhewed a iimilar 
averfion to any thing which might wear the moft diftant ap- 
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pcarance of looking for information. While I am up, arid' 
Ypeaking on the fubjedt of that clay's examination, I cannot 
avoid faying a few words on the conduA of one or two noble 
Lords. From the time that the Houfe agreed to examine 
Mr. Penn, till the day he was examined, I determined to have 
no fort of communication with him ; yet, from what had 
fallen from the noble Earl in the blue ribbon, and the no* 
ble Earl lately in office, I wifhed to avoid afking that gentle- 
man any queftions which might probably be difagreeable, ot 
embarrafs him. Accordingly, when I camfc into the Houfe, 
having previoufly drawn up a lift of fuch queftions as I thought 
proper to put to him, I went below the bar and delivered him 
the paper, defiring him to object to fuch as he thought pro- 
per. He kept the paper a few minutes, and returned it to me 
with an affurance, that the lift contained not a fingle ques- 
tion he was not ready to anfwer, In this tranfaction, my 
Lords, I flattered rayfelf that I had a&ed with all imaginable 
caution and candour. Yet what was the confequence ; but 
that the noble Earl who prefides at the head of the admiralty^ 
charged me with previoufly confulting the witnefs, with an in- 
tention, I prefume, to fabricate a particular kind of evidence oil 
purpofeto miflead this Houfe. Such language was, in my opini- 
on, extremely unparliamentary, and deferving of your Lordfhips 
difcountenanceanddifapprobation: yet, after I had explained 
the mattter nearly in the fame words J do now, what {hall we 
fay to the unjuftifiable condud of another noble Lord [Lord 
Lyttelton] who again repeated the fame charge, mixed with 
adired imputation, that the witnefs gave a partial teftimony ? 
But this is the noble Lord, my Lords, who ftands up fo 
warmly for parliamentary order and the decorum of debate, 
and fo feverely condemns the noble and learned Lord on my 
right hand for being guilty of what lie calls a violation of it. 
It is true, I always hear that noble Lord with infinite plea- 
fure and delight ; he fpeaks fo finely, fo harmonioufly, his 
elocution is fo charming, and his a&ion fojuftand ftriking^ 
that he affords me no final 1 degree of entertainment, fcarcelV 
Mr. Garrick himfelf more ; yet before the noble Lord is fo 
very ready to cenfure others in refpe& of tranfgreflions* fuch 
as he now attributes to the learned and noble Lord, he fhould 
recoiled how ready he is himfelf to offend in a fimilar manner. 
His Lordfhip has laboured greatly to reconcile the learned 
Lord's expreffions to each other. Your Lordfhips, I dare fay, 
are already perfectly fatisfied of his ability in that way. He 
has a knack of reconciling very ftrange things indeed ! I hope 
he will be able to reconcile his conduit on the firft day of the 
Vm, IV* N feffion. 
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feiion, and the part he has fince taken. I heed dot hope it, 
I may reft affined that hi&Lordlhip is able to reconcile greater 
difficulties and eoRtradi&kxns than even that itfelf. His Lord- 
fbip will, however, excu feme, if I think his ingenuity would 
he better employed in immediate relation to himfeif, than 
about any matter wfpc&ing. th» noble and learned Lord. On 
the whole, my Lords* I cannot help, obferving, that the con- 
duct of adtmniftratfon has been very extraordinary. The no- 
ble Earl in the Mae ribbon has told you he has been deceived. 
The noble Earl at the head of the admiralty has told yon that 
be deceived your Lordfhips relative to. the naval arrangements 
Of laft year 5 left it he had mads the necefiary demands, you 
would have witheld your fuppoct. A nobfe Lord in the other 
Hoofe pledged himfeif, that an army of 10,000 men would 
look America into fubmifiion. The fame noble Lord has 
again undertaken to perform the fame talk with 25*000 men. 
What then in ftich a ftate of impofition, conreffed weabnefs, 
and contradi&ioa, has- your Lord flaps to. dired you i Why 
th&nobfoEarl in the blue, ribbon, de-fires* you, very gravely, 
to ptace aa implicit confidence in adminiftmtion. He telis 
you, that no awicawriage can happen, if yon will truft him 
and; his bretk&ea in office. This is fpeaking pretty confident- 
ly, and with no finaJl degree 0/ hoaasd. I peefume his Lord- 
fliip is not ignorant of the. true purport of fach language in 
this rfoufe \ it is no lefs than fairly engaging in meaiures, 
the confequence* of which the minifters heads are to be an- 
fwerable for. If, therefore* the prcfewt motion (hould be 
over- ruled, and that this implicit confidence in minifters 
ibould be deemed ad vi fable, 1 hope that the doctrine will be 
accepted of in all its parts ; truft the executive power, and 
let the executive power be eventually refponfible to the legis- 
lative for all the confequences. 
Earl of The Earl of Dartmouth. I am much obliged to any noble 

Dartmouth. Lord who rifes to remind me of any thing I have faid in a 
former debate : I am doubly fo to the noble Duke who fpoke 
laft, for aiifttttg my memory to word* (o juftly cxpreftve of 
my real fentimentt* I faid it was the intention, the moft ear* 
new wiihof adminiftratton, to ad opt meafures of conciliation, 
nay of conceffion. I avow myfelf ftill of the &mz opinion. 
I affirmed early in this debate, that both countries are in a 
ftate of war; that fecrefy refpe&ing our operations, and the 
Hate of our troops, was become necefiary. I think in all 
this there is* nothing verfatile nor contradictory. If abfolute 
Avar were finally agreed on r I prefume his Grace would not 
contend that peace would not be the* ultinjate objeft. How 

then 



Digitized by 



Google 



A. 1775. DEBATES, * ( 

then can &e noble Date conclude, frton my fiiying that this 
country is in a Hate of War, that consequently the views of 
administration were dire&ed to the conqueft of America; 
when in the fame breath I added, that the armaments, bath 
by tea and land, were made -chiefly with an intention of $rm 
tefting fu*h in America as continue well affected totte mo- 
ther country, and rc&orkigthem to the liberty of «&mgcm<- 
formably to their own fentiments ? I repeat again, that I have 
no fort of disinclination to gratify the corfofity ofthendble 
Duke who made the motion, were the information to be con* 
fined to the objeit barely Of the prefer* question 5 bat under- 
ftanding from the learned and noble Lord who fpofce early in 
the debate, that other information of the feme nature wili 
be defired, I muft for that reafon give it my hearty negative. 

Lord Vifcount Dudley. I do not retr*& my former affer- Lard vif- 
Won, thftt the m*hufe&«res in my neighbourhood were n«veT^" nt DlUm 
tn a ttofe flourilfemg condition : I am fur* they never were) JP * 
and one good reafon may be affigned, why the American 
trade in general Ihould have been briflcer for feme time paft 
than ufaal, hecaufe the frtople in Ametica, forefrein^ the con- 
fequenees of the non-importation afid non-exportation agree- 
ment, provided accordingly, which caufcd an encteafod de- 
mand. I have made it my bufmefs toenqtrite, and from the 
moft authentic information have no doubt of the truth of what 
I affirm. The noble Duke has therefore miftafcen my mean- 
ing. Nay further, the very nail-making bufmefs has not yet felt 
any Stagnation, at- leaft the people employed in that bufineft 
have had yet no reafon to complain. But, my Lords, faying 
this, i am to inform your Lordihips, that that may not much 
Jon ger continue to be the cafe ; for 1 believe the fad truly is, 
that the great nail manufacturers* long mice the demand has 
flackened, have ftill continued to employ their men ; the bu- 
fmefs, as refpefting the journeymen, hasofttourfe beencqual* 
ly briflc. But, my Lords, there may be a time when the in- 
convenience, or rather the impra&icability of fuch a conduft 
may arrive; I mean when the great manufacturers can no 
longer, withjuftice to themfelves, accumulate a commodity 
for which they have no vent. It is to guard againft«heeor»- 
fequence fuch a period would produce, I bow fay, that ad- 
miniftration would do well to interpofe, and endeavour to find 
thejourneymen employment. 

The Lord Camden. The noble Lord who fo feverely ant- lo F( j c tfW- 
madverted on my conduct, refpeftmg certain Opinions mairi-<fa* 
tained by me in the gouj fe of my fpeeeh^ having ofierad fo 
N a little 
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little immediately dire&ed to combat the juftice and truth of 
thofe opinions, I might well ftand excufed in your Lordfhips 
judgment, as well as my own, in not riling to reply to them, 
if I were not doubtful it might be conftrued into pufilani- 
mity, or a conviction that I had afted improperly, and was 
refblved to fubmit to his Lordfhip's cenfure in filence. When, 
therefore, his Lordfhip makes a general charge of inconfiftency 
againft me, I tell him that I think I am perfe&ly confident ; 
that I might aflert one thing as an Englifhman, and refift it 
as an American. > The noble Lord fays, it is indecent and un- 
parliamentary to arraign an aft of Parliament, unlefs it be on 
a motion for its repeal. I never knew any fuch a rule of de- 
bate obferved in ejthej Houfe of Parliament. If there be, I 
contend that it is eflentially deftru&ive of the freedom of de- 
bate, and (hall never be obferved by me, till I am fairly tied 
up by a vote of your Lordfhips to that purpofe. But if the 
rule were a good one, only fee how it would operate in the 
prefent cafe—the qu eft ion fubftantially before us is, whether 
<w not the ads of the Britifh Parliament refpeding America 
be founded in juftice, and be con fonant to the principles of 
this conftitution. Frame ten, or ten thou fa nd motions, they 
will all at laft come to this queftion. What then is the pur- 
port of the noble Lord's argument ? I allow the trud 
queftion relates folely to the juftice and wifdom of thofe a&s $ 
you may fay any thing elfeyou pleafe, but on them you muft 
pe filent. I appeal to your Lordfhips, if this be not the 
natural and obvious meaning of the cenfure attempted to be 
• pafled on my words, and the reftraint that would be the con- 
sequence fhould your Lordfhips think I deferved it.— No, 
my Lords, till 1 am fairly precluded from exercifing my right, 
as a Peer of this Houfe, of declaring my fentiments openly, 
of di feu fling every fubje& fubmitted to my confideration with 
freedom, 1 (hall never be prevented from performing my duty 
by any threats, however warmly and eagerly fupported, or 
fecretly fuggefted, 1 do affure your Lordfhips, that 1 am 
heartily tired or the ineffeflive ftruggle 1 am engaged in. I 
would thank any of your Lordfhips who fhould procure a vote 
to be paffed for iilenciug me. It would be a favour more 
grateful than any other it would, be in the power of your 
Lordfhips to beftowj but until that vote has received your 
Lordfhips fan 61 ion, I muft ftill think, and fhall uniformly 
continue to aflert, that Great Britain was the firft a^greffor ; 
that moft, if not all of the aits, were founded and framed in 
pppreffion ; and that if I were an American, I fhould refift 
\q the laft fuch manifeft exertions of tyranny, violence, and 
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lnjuftice. When I arraign thofe a£fa, I would willingly 
draw a line, diftinguiihing thefe which have created the pre- 
fent troubles from thofethat preceded them j becaufe the lat- 
ter, I am authorized.to fay, did not dire£Uy operate, though > 
undoubtedly they laid the foundation for the former. Saying 
this, however, I contend that there has not been a tingle ftep 
nor confequence throughout this whole buikiefs, that did not . 
originate from the principle of laying taxes on America, for 
the purppfe of railing a revenue. That, my Lords, is. the 
greateft grievance, the fource and parent, of every other. But 
coming more immediately to the matter I rofe to explain : 
Tea was fent to Bofton under the idea, as was pretended, of 
enforcing a commercial regulation* The tea was deftroyed 
by a number of men in difguife, affifted by. a mad rabble. 
An a£t,, at the time; disavowed by the whole province in their 
legiflative and conftitutional capacity ; and never, from that 
day to this, offered to be ju (rifled, either in writing or dif- 
courfe. How did Great Britain a£t on this occafion ? With- 
out making any demand of reparation 5 without making a 
{ingle enquiry, pr calling for a (ingle evidence to prove 
the delinquency of a fingle inhabitant of the province of 
Maffachufets Bay, you fliut up its port, you deprived thou- 
fands of the means of Hying, of the fruits of their honeft 
induftry, though you were convinced they difapproved of 
the a£fc as much^as yourfelves. Befides. you robbed people 
of their property, by rendering their landed eftates, their 
houfes, wharfs, &c. ufelefs. If this was not injuftice, the 
moft wanton in its nature, and the moft aggravated in its 
circumftances, that was ever exercifed in a free, nay in a de- 
fpotic country, I am fure I know not what tyranny or defpo- 
tifm is. Such was the complexion of your next ad, that of 
ft ripping the province of its charter, without previoufly pro- 
ving that the powers delegated by it were abufed and legally 
forfeited) in fine, without, examination or enquiry of any 
kind whatever. And laftly, that laft inhuman a&ofendea* 
deavouring to ftarve halt a million people into compliance, 
and thereby involving the guilty and innocent in one common 
punifhment. Thefe, my .Lords, arefomeofthe few reafons 
why Ithink that Great Britain has been the aggreflbr ; that 
fee has been cruel, oppreffive, unjuft and unrelenting j and 
thefe, my Lords, are the motives which would induce me, 
were I an American, to refift them as the moft open and dan- 
gerous attacks upon my liberty, property, and, in fhort, every 
thing I held dpar a§ a freeman. 

The 
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£"***»/' The Lord MmupM. My Lords, I did not intend to 
* fpeak to the queftton, for you will perceive by my voice that 

I am not well. If, therefore, I fhottld not exprefo myfelf fo 
clearly as J could wife, I will truft to your indulgence* The 
queftkm before your Lofd&ips is fimply, whether it will be 
proper to giv* the papers now called for. If the givingthccn to 
the Houfe will be productive of no inconvenience, and give 
neceffiary information, t thiok the motion (hould be complied 
with. On the other hand, if the- motion will anfwer no one 
good purpofe, and may poftbly difclofe matter proper to be 
kept fecret, I think the defined information ought to be with- 
» held. Thefe, my Lords, are the obje&s of the motion ; but 
I perceive the debate has taken a very different turn* The 
queftion at large has forced itfelf into difcuffion, and I fore* 
fee ever will, till it is decided one way or the other. The 
bad confequences of planting northern colonies were early 
predi<aed. Sir Jofiah Child foretold, before the Revolution, 
that they Would, in the end, prove our rivals in power, com- 
merce, and -manufiuftures. Davenant adopted the fame ideas, 
forefttw what has fince happened : he forefaw that whenever 
America found herfclf of Sufficient ftrength to contend with 
the mother country, fee would endeavour to form hertelf in- 
to a feparafce and independent ftafce. This has been the con- 
stant object of New England, almoft from herearlteft infancy. 
Their itruggles in the reign of King William, competed that 
prince to recall thetr former charter, and give them a new 
One$ and towards the coneltffion- of his reign^ to get an z€t 
pafled, that no few enafted in the colonies (hould be valid,, 
jf contrary to any law at the time exrfting in England. Thofe 
difputesfcarcefubfided from that day to this. I remember 
in the year 1773, Mr. Talbot (afterward* chancellor) pro* 
pofed a fct of refolutiens in the Houfe of Commons, in which 
the nature of the difputes then fubfifting were direftly pointed 
at, and fimilar doctrines to thofe maintained at prefent by the 
Britifh Parliament fufty afiertedr So matters continued till 
the year 1756, when a new administration was formed, brought 
about by a coalition, in effecting which I had the honour of 
being an inftrument. I remember at that time the miniftry 
-were extremely unwilling -to engage in a war on account of 
America ; and 1 believe would have avoided it, if fome eir- 
cumftances had not intervened, which gave another turn to 
the difputes then fubfifting. -Not that I -would be understood 
to fay, that America was- tic* .the «*ue caufe of the war then 
undertaken, I am certain it wasi A vulgar opinion prevailed, 
that we armed in defence of Hanover \ the contrary was cer- 
tainly 
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tainly the cafe. Whatever form the war might tore after* 
wards aftiimed, the preservation of America waa what ori*- 
ginalJy brought us into it. At the conclufion of the peace* 
the inconveniences which have fince artfen were then partly 
forefeen ; but they were, however, balanced with a fuitable 
degree of wifdoxn again ft thofe which might have been p*o* 
«tuced by embracing die other part of the alternative. If 
Canada was reftored to France, it would have laid & faocda* 
tion for future difputes, and future wars * it would have been 
the fource of endlefs contention between both nations. Thia 
was the prccife ftate of the cafe, previous t» the laying on the 
ftamp aft. An idea then prevailed, that America, from her 
increafed power and ability to pay, fliould contribute to alle* 
viate the. burdens Jhe bad- been inftrumeittaJ in loading this 
country with. I fhall not pretend to fay, how* proper fuch a 
meafure might have been. As things have fince turned out, 
I am forry the ftamp v aft ever pafled j however, no perfon at 
the time fc much as offered to fay a word againft it* The 
next year the declaratory law was pafled, without any oppo> 
fition. In a year after, the noble and learned teed, who fpoJoc 
laft, being-then at the head of his Majefty'a counfels, and pre*, 
fiding on the woolfack, was prefent when the port-duties 
were laid, on, and never faid a word againft them. I am for- 
ry they were ever laid on. . Much about the feme time, the 
aft fpr extending the aft of Henry the Eighth, relative to the 
trial of perfons for offences committed out of the realm, was 
pafTed ; the fame learned Lord retained his former fituation, 
and the noble Duke, who made the motion this day, then 
preftdingat the head of the Treafury, were both in the cabi- 
net, and not a word was faid then againft the meajure. I am 
forry that bill was palled. And, laftly, the very bill the 
learned Lord hath this day beftowed fo many hard names upon, 
relative to flopping up the port of Bofton, was pafled without 
any manner of oppofition. Of the fucceeding afts I (hall fay 
nothing, but that if the others were juftifiable, I think the 
latter were equally fo. I do not pretend to ftate the matter 
accurately, but as well as my memory is able to affift me ; I 
do not think that America complains of particular injuries, fo 
-much as fce does of the violation of her rights. If I do. not 
sniflalce, in one place, the congrefofum up the whole of their 
grievances in the paffage of the declaratory aft, which aflerts 
the fupremacy of Great Britain, or the power of making laws 
for America hi alt cafes whatfoever. That is the true bone 
cf contention. They pofitively deny the right, not the mode 
of excrcifing it. They would allow the King o£ Great Bri- 
tain 
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tain a nominal fovereignty over them, but nothing elfe. They 
would throw off the dependency on the crown of Great Bri- 
tain, but not on the perfon of the King, whom they would 
render a cypher. In fine, they Would ftand in relation to 
Great Britain as Hanover now ftand s ; or, more properly 
fpeaking, as Scotland ftood towards England, previous to the 
treaty of Union. His Lordfhip then entered into a variety of 
detailed reafonings, to (hew that the views of America were 
directed to independence ; that Great Britain could not con- 
cede without relinquishing the whole, which he fuppofed was 
not intended ; and that confequently, any meafure of conci- 
liation, in the prefent fituation of affairs, and the declared in- 
tentions of America, would anfwer no end, but furnifhing 
her with grounds to ere& new claims on, or to hold out terms 
of pretended obedience and fubmiffion. 
Earl of Lord Wycombe [Earl of Shelburne] I do not pretend, par- 

Sbtlburm. ticularly at this late hour, to follow the noble ' and learned 
Lord over the very wide circuit he has taken. So much, how- 
ever, I can affirm, that were I as well fatisfied, as his Lord- 
fhip feems to be, that America aims ultimately at indepen- 
dence, I fhould be one of the firft in this Houfe, who would 
be for adoptinglhe moft firm and decifive meafures; not having 
yet brought myfelf to approve of the very extraordinary pro- 
pofition, of breaking off all political or commercial connection 
with that country. His Lordfhip has ftated the cafe of Ire- 
land, as applying to the fubje£t of the prefent unhappy dis- 
putes, and was pleafed to allude to fomething which dropped 
from me the laft night on that fubjeft, inferring from thence, 
that as Ireland is a fubordinate kingdom, dependent on the 
crown of Great Britain, the true dependence of America is 
thereby clearly marked out, asdiftinguifhed from thofe claims 
of America, which maintain that their obedience and fubmif- 
fion reach no farther than to the mere perfon of the prince 
upon the throne. Taking thepremifestobe true, i perfectly 
coincide with his Lordfhip ; for I always have, and everfhali 
think, that both Ireland and America are fubordinate to this 
country ; but I fhall likewife retain my former opinion, that 
they have rights, the free and unimpaired exercife of which 
fhould be preferved inviolate. The principal, the fundamen- 
tal right, is that of granting their own money. The Iriflh 
have always exercifed that right uninterrupted, fo has Ame- 
rica till very lately; and that this invaluable privilege is go- 
ing to be wrefted from them, I take to be the true grievance ; 
remove that away, and every thing, I dare fay,, will foon re- 
turn into its former channel. I do not here promife to meet 
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the ideas of* every perfoa on the ftther fide of the* Atlantic 
indiscriminately. There may he fome faftious, ambitious, 
turbulent fpirits there. I would be understood tofpeak here 
of the prevailing governing difppfitions of both countries* 
There may, on the other hand, be. many people ij> thi* coun- 
try, fo miftaken as to defire a revenue ; but what I me?n is, 
that if the claim of taxation was fairly relinquished, without 
xefcrvation, I am confident the fupremacy of the firitilh 
Parliament would be acknowledged and acquiefced in by 
America, and peace between both countries be once more 
happily reftored 

The noble and learned Lord fpeaks fomething coofcerninfr 
a coalition, or union of opinion on fome leading points. X 
find myfelf in an aukward fituarion. I do not, for my part, 
wifh to become a member of adminiftration. I am an in- 
dependent -man, and mean to continue fo ; but if any general 
plan fhould be adopted, I mould in the firft inftance, put in 
my claim to reftrain the power an4 mode of cxercifin£ the 
conftitutional plan of royal requifition, fo as to prevent the 
crown, or the minifters for the time being, from employing 
it to purpofes of finance and patronage, which might tend to 
throw fqll more weight and influence into the hand? of go- 
vernment, already grown much too formidable and powerful., 
The fatal effefts of this encreafed strength in the crown, has 
been fevereiy felt in another kingdom. It was to,guar4 
againft it, t in fome meafure, that the aft paffed in the reign of 
king William, for limiting the army ferving, in Ireland 
to 12,000 men. Though the army, till very -lately, was 
continued at, that number, . other means were devifcd to 
employ the pow^r of the crown in that country, to purpofes 
operating nearer home. It is therefore on the hint npw 
thrown out by the learned and noble Lord, that .1 lay in my 
claim thus early to avert, or Tather to totally provide pre- 
ventatives againft, the milchicfs to be dreaded, from encreafr 
ing the powfer of the crown, on the footing of any plan of 
conciliation which may be proposed and agreed on ultimately 
between Great- Britain and America, The noble and learned 
Lord will, I truft, excufeme, when Ifet him right relative to 
a faft, which he has mis-ftated or forgot* His Lordfhip fays, 
the Bofton port-bill paffed without any oppofTtion, I beg leave 
to remind hia Lordlhip, that it was warmly ojmofed ; that I, 
among feveral other Lords who entertained fimitar; fentlments, 
teftified our disapprobation in the warmeft a$d riiaft' decifive 
terms; nor fhall I be ever reconciled to that bil^ nor ihe char- 
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tcr Mil, that accompanied it. They wtit both found*! in 
maniftft injuftke, to punifti tntti unheard in one inftance* 
ahd to create ft forfeiture-, without any delinquency proved 
in theother* were fuch a&s as rauft continue todilgraee our 
ftatut* book's* till they are repealed. 

I trtrii joBtLordfhips win Indulge ttie, wi& awmdortwb 
to the qufcftioh. The nfcbte Eart in the blue ribbon, who 
ftokfe early in the debate, arid die nobfc Lor* lttcJy in of- 
fice, -l|>eak as if fiich information as that no* rfefired, was hot 
dnly improper to be givefc, but emeta indefceht ;and unpar- 
liamentary to be aflted. I proteft to your Lordlhips, I nev^e* 
heard tSRhis night fo extrafcrdinary an ktea maintained. In 
the flrft jflace, their arguments prove the very rtverfe : they 
prove, that afl ftcrefy will be nugatory, for that the rebels 
are better kiforrtied than the Kihefs troof>s; : Btat taking the 
faft to be direSly otherWtftj what would -fhetr teafbmng 
ahiount to? Keep every thing a profound fecret, if any 
thing, at leaft any thing material, trartfpires, bur fchemes 
will be defeated. Now, for my part, I by no* means approve 
0f fbch a mode of proceeding, even if engaged in * foreign 
^ar with our natural and inveterate enehlie*. By the ac- 
counts tranfmitfed down to us, this was not the ConduS pur- 
ftied by the immortal Marlborough. Hfe always came over 
ifr the winter; and inftead of wilhing to conceal from his 
Enemies, he- generally ftated minutely the meafures purfued 
"during the preceding campaign 5 the operations, and their 
-attnal or probable effefts. His Grace did not even reft con- 
tented here, ftfr he never failed to fketch the great outline 
^f the* iuccbeding campaign, and the number of troops it 
would bt heceflary to bring into the field. He Mras generally 
*as good as his word, whatever he promifed he pun&ually 
performed; and never in the courfe of ten fucCeffive cam- 
paigns, did he, once come to Parliament^ to tell he had been 
. deceived ; or that he had fufFered in the leaft by his commu- 
nications to parliament. 
Duke of The Duke of Richmond. The hoble and learned Lord 
liebmnd. ^ f^ c j atc ^ n t k c debate, has entirely forgot the circum- 
ftartces relative 1 to thepaffingof the Bofton port-bill; and 
the opposition it met with from this fide of the Houfe. I 
muft put his Lordfliip in mind, that it was very ftrenuottfly 
oppofed ; and that, upon the very ground urged this day in 
debate. I Tcmember very well too, that the noble and learn- 
v ed Lord fttrqtfoW, that it would meet with no oppofition 
. from the 1 inhabitants of Maffachufets Bay, and.preHed umi- 
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nimoufly as the heft means of enforinjr it fiiccefs; It was on 
the faith of thpfe aiTurances, that the bill was not oppofed on 
the third reading. It was treated no more than as % matter 
£>f mew form, the bill was to be pafied, the tea was to be 
pa^d for, and tranquility was to be the conference. How 
milijrably thofe perfons, who reafoned in this manner were 
deceived, or how miferably they endeavoured tp .miflead 
others, and I am forry to fay in feme meafure fuqeeetfed, .will 
I truft be not fliortly forgotten. Before \ lit down, I fhatt 
juft mention a very particular circumftance, which happened 
at the time of paiftng that celebrated bill. None of the noble 
Lords who disapproved of the bill, having thought it necef- 
fary to attend at the third reading ; to give it the .greater 
eclat, it was entered in the journals, nem. con* Whereas, it 
js totally unufual and unparliamentary to do fo, when an op* 
poiition has been made to the bill in any ftage. 

Several altercations now arofe, as the Duke of Grafton pro- Duke of 
pofed his feveral motion*. His Grace, however, confenting Graft*** 
to withdraw that part of his thisd motioi), relative to an a*> 
4&unt of the winter-quarters provided for the King's troops 
VHfler tl>e command of General Howe, previous to his put* 
ting the queftion on the other part of it, refpeSing the force 
propofed to be brought into thciield by the Provincials, fpoke 
%o the following efle& : My Lords, it has been laid this day* 
that Great-Britain is not able to coerce America. I fhould 
be forry fuch a notion fhould prevail ; nor do I think it well 
founded, if it barely depended on a trial of ftrength between 
the parties. If, on the other hand, we reflefl: but for an in- 
ftant, that we cannot exert our whole force againft America, • 
nor with prudence or fafety one h*lf of it, that weighty con- 
fideration fhould be always prefent in our minds. It is no 
longer a fecret, that France will not permit us. In that 
event, only thiek, my Lords, what a perilous fituation wc 
fhall be in. After having wafted a eonfiderable part of our 
blood and treafure in this unxiatural conteft ; after, we have 
ftretched our ordinary means of carrying on this war 4s far as 
they can go, nay probably anticipated them confidently ; 
our commerce on the decline, if not ruined ; our manufac* 
turers ftarving, or enlifted for fokliers ; France, or perhaps 
the whole united ftrength of the hpufe of Bourbon, declares 
againft us. Where, in fuch a fituation, are \ye to look for 
new refouroes > I folemnly affirm, and with grief affure jour 
Lordlhips, I do not know. 1 am tolerably well acquainted 
with the .finances of this country ; and I am lure I cannot 
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think of a fingle tax, even in a time of perfeft tranquility* 
that could be deviled, which would encreafe the grofs receipt 
at his Majefty's Exchequer* What then muft be the confer 
quence of a war at fuch a period ? when I can venture to fore- 
tell, that one third, if not more, of the ordinary national re- 
sources will be ftopped. 

Jr** a lk J ^ord Vifcount Vown/bend pafled feveral high compliments 
vwnpm . or t ^ e Duke of Grafton, relative to his knowledge of his 
Grace's abilities and candour when ^connefted with admini- 
stration as Lord Lieutenant of Ireland. He lamented great- 
ly the freedom which had been taken in the courfe of the de- 
bate.— He obferved, that the noble Duke had faid, we were 
not in a fituation to go t<\ war without endangering this coun- 
try from becoming a province to France, Another noble 
Duke had afferted in debate, tliat what kept the troops in 
Bofton, was the imminent rifque of quitting it without being 
cut to pieces. This., he obferved, might luggeft to the re- 
bels the very attempt. It was faid, that troops were to be fent 
Jo thefouthward; this might defeat the meafure, for he was 
certain, there was not a fy liable faid in die Houfe that night, 
that would not be expeditioufly conveyed to America by the 
firft poflible opportunity. 

Graft* The Duke of Grafton clofed the debate, by adding one more 
reafon for wiftring for conciliatory meafurcs.-s-In the event, I. 
have firft ftatcd, Great Britain muft be ruined by profecuting this 
unnatural war. In the other, that is, fuppofing me prevails, and 
brings America to her feet, I (hall fear that, if poflible, ftill 
more ; for I amperfe&ly convinced, that the liberties of America 
once gone, thofe of Crreat Britain will not long fiirvive them. 
The queftion being put upon the Duke of Grafton's mo* 
tion, it paired in the negative. No divifion. 

The Duke of Graftorfs fecond motion was, *< That a ftate 
pf the army now iji America be laid before that Houfe, ac-r 
cording to the lateft returns." 

It paffed in the negative, without a divifion. 

iHe then moved, thirdly, " That his Majefty*s fervants 

do lay before the Hoijfe any plan or plans whieh may have 

• been adopted for affigning winter quarters for the troops now 

* in America ; and that an account of the number of forces in 

the Provincial army be laid before the Houfe according to the 

beft eftirnate that could be obtained," 

The fornjer part of this motion; refpe&ing the winter quar- 
ters of the troops, was withdrawn. The latter part of the 
potion being put, it was negatived without a divifion. 
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He moved, fourthly, " That an eftimate of the forces now 
in Great-Britain and Ireland, be laid before the Houfe»" 

Affirmatived without a divifion. 

He moved, fifthly, "That an eftimate of thd military 
force neceffary to be fentagainft America, with an account 
of the number of artillery, &c. be laid befdre the Houfe." 

Negatived, without a divifion. 

November 16. 

Private bufinefs. 

November 17. 

No debate. Adjourned to November 20. 
November 20. 

Lord Mansfield obferved, that a bill of indiftment had been^J M **f m 
found by the grand jury for Middlefex, againft Elizabeth*^ 
Duchefs Dowager of Kingfton ; that a copy of that indift- 
ment, together with the certiorari, bad been laid before their 
Lordftiips agreeable to order.* The agent for the profecution 
had been aiked, " Whether he was apprifed of the exiftence 
of a fentence obtained from the ecclcfiaftical court ?" He had 
anfwered affirmatively, "That he was apprifed of the exif- 
tence of ifuch a fentence, but neverthelefs he meant topur- 
fue the indi&ment." 

Such being the intention of the profecutors, it remained 
with their Lordftiips to fettle only the time and place of trial. . 
This was a' matter entirely within their own jurifdidion ; 
their Lordftiips poffefled the right of adjufting every formality 
neceffary to the trial of peers, and they were competent to 
tie exercife of that right in a manner moft fuitable to their 
own ideas. The King and Peers of the realm formed a court 
of judicature altogether confonant with the fpirit of the con- 
stitution; but whether the trial of a peer was carried on 
in the Parliament Chamber, in Weftminfter-hall, a church, 
or in any other fpacious building, was altogether immaterial ; 
immemorial ufage had veiled the power of place and time in 
their Lordfhips' breafts. If the trial of the Lady whofe in- 
diftment had given rife to this deliberation Ihould be fixed in 
that Houfe, the Lord High Steward would ad only in the ca- 
pacity of Speaker : the interrogatories tnuft be propounded 
thro' him, but he would have, in other refpefts, no authority 
whajfoevep ; he would give his fingle voice like any other Peer. 

The afcertainment of time and feieftion of place being 

• On the 3d of November, Lord Mansfirld preientcd a petition from the Du» . 
chefs of Kingfton, Cutting forth the indiftment, &c. On the 6:h of November, the 
Clerk of the Crown (according to order) prefented to the Houfe, a copy of the in- 
didment, and tkc writ tf .certiorari j which were ordered *o lie upon the tal ie . 

thus 
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thua within the power of their Lordfhips, it remained only to 
itate the fpecies of crime alledged agiinft the Lady, the bet- 
ter to guide their Lordfhips in their judgment on the eccafion. 
There were crimes for which (if on their arraignment 
Peers were found guilty) the legiflature had denounced terri- 
ble punifhments. Their lives were forfeited to public juftice ; 
their noble blood was corrupted ; their eftates were either a- 
lienated by forfeiture to, the Crown, or they efcheated to die 
parties, of whom they had been held. Such were the punifli- 
ments inflicted on Peers, whofe offences were of the capital 
kind. For the trial of fuch offenders, too public, too awe- 
ful, too ceremonious a mode could hardly be adopted. For 
the fake of example, this was neceffary ; for the ftke of ter- 
ror, it was perhaps ufeful. But with refpeffc to the cafe be- 
fore their Lordfhips, it was a charge, not of bigamy, but po- 
lygamy ; it was a clergyable^ offence* The iadi&ment was 
inflituted, not really at die fuit of the crown; it was the pro* 
fecutiori of private individuals. There were offences of a 
public nature, of which the Attorney General, as an officer 
, ef the King and of the public, had a right to take cogni- 
zance. He might cxercife his discretionary judgment in de« 
termining what fhould and what fhould not be fubje&ed to 
judicatorial tribunal. This would not apply to the cafe be- 
fore their Lordfhips. The Attorney General had not in vir- 
tue of his office taken cognizance of the fuppofed offence. It 
came limply before their Lordfhips as a matter, although of 
a criminal complexion, yet entirely of a civil nature. It 
was connected with other difputes about property. The in- 
diftment was to be purfued in defiance of the fentence obtain* 
ed out of the ecclefiaftical court, which fentence to this hour 
remained in full force : no attempts had been made to inva- 
lidate this fentence ; nor had the decree affirmed by the Court 
of Chancery, grounded on that fentence, been yet appealed 
from. This fhould feem, as if the Lady's opponents were 
too confeions of the force of the fentence to attempt an inva- 
lidation. They might be juftified in this apprehenfion ; for 
the noble Speaker had himfelf determined a cafe, wherein 
a gentleman of the fame family with the Earl of Briflol [the 
late Thomas Hervey ] was concerned. It appearing by a fen- 
\ tence of the ecclefiaftical court, that he had been .married 
to a Lady who claimed him as her hufband, a verdift had 
been given on the ground of that fentence. 

There was a flill ftronger cafe to evince the validity of ec- 
clefiaftical icntences. A man had been tried for the forgery 
of a will. The forgery was clearly proved, but a probate of 
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the will was exhibited and allowed to be a fufficierit bar td 
convi&ion. Theft cafes iterated ftrongly. They operated, 
not only to (hew that the trial, fo far from being as public, 
fkould be as private as paffible, but they gave rife to this ob+, 
jeftion, " Whether, in point of juftice, there fhould be an f 
trial atall ?" APeefefeof England was to be tried by her Peers. 
The curiofity of Europe would be excited. Admitting her to be 
convitfted, " cut bono ?" What good would refult to the pub- 
lic ? What advantage would accrue to the profecutdrs ? Her 
conviftion would not in the finalleft degrfee affeft any civil 
fuits now pending, 6r that might hereafter be instituted 
again ft thia Lady. And as to the public at large, would het 
conviction operate as an example ? By no means ; for no 
punifhment could be inflifted on her. Say that fhe was ar- 
raigned at the bar of that Houfe. Well ! the ecclcfiafticat 
fcntence would be exhibited in defence, and perhaps, put a 
ftop to the trial. Admitting, however, that this was not the 
cafe ; fuppofe the Lady found guilty. What then ? " Why 
then fhe makes your Lordfhips a curtfey, and you return the 
compliment witn a bow." There is, to be lure, for clergy- 
able felonies fuch a thing as turning in ibe hand* To the hand 
of a Lady this might be very difagreeable : but there hap- 
pens to be an aft of Parliament which will not permit Peers 
to fuffer corporal punifhment for any thing under a capital 
crime. The Lady therefore pleads her Peerage, and takes 
her leave. 

Can there be no forfeiture ? Yes, of the perfonal effe&s. 
But if the Lady fhould be conyifted, the Earl of Briftol has 
a claim to her perfonal effefts ; and as he has formally re- 
nounced all title to the Lady, he will fcarceiy contradift 
himfelf, by laying claim to efrefts which can be his, only in 
virtue of marriage. The profecutors therefore cannot ac- , 
quire the frfialleft advantage from the eonvi&ion. 

This being an exaft ftate of fafts, the trial, neither being 
attended immediately with any fervice. to the public, nor 
eventually with any advantage to the profecutors, if, never- 
thelefs, there was "yet to be a trial, the more privately it was 
condu&ed the thore prudent would be the mcafure. His 
Lordfhip would not move to have the trial waved. There 
were leveral modes of effe&ing that purpofe. A nolo pro- 
fequi was fometimes obtained by an authorization under the 
iign manual : fometimes the Secretaries of State direfted the 
meafurc. In the cafe before their Lordfhips:, the Houfe miglit 
be moved to addreis his Majefty^ " That he would be gra- 
ciously 
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cioufly plcafedto give directions to the proper officer to gran* 
a nolo profequi" His Lordfhip did not intend to move for 
fuch an addrefs ; he threw out the meafurc only as a matter 
for future confideration. For the prefent, he fhould move. 
That Elifabeth, commonly called Duchefs of Kingfton^ 
fhould be tried at the bar of that Houfe on Monday the 1 8th 
of December next ; that the Lords fhould be fummoned two 
days previous thereto, and every day during the trial ; that 
their Lordfhips fhould attend in their robes, and not depart 
the Houfe without leave ; that the Ufher of the Black Rod 
fhould keep the next door to where he fits locked, and fhould 
keep his lobby for the reception of the prifoner ; that the pri- 
foner fhall be at liberty to crofs-examine the witneffes, vvua 
voce ; that proclamation be made every day, that whoever 
knows any thing touching the matter in iffue, fhaU come imto 
Court, and fairly and fully difclofe the fame ; and that the 
oath adminiftered to the witneffes on the trial, fhall be in the 
following words : — " You fhall true anfwers make to all 
fuch queftions as fhall be afked of you, touching the matter 
in queftion, and tell the truth, the whole truth, and nothing, 
but the truth, fo help you God, and the contents of this 
book."— The motions were all agreed to without oppofition. 
. November 21. 
Private bufinefs, v 

November 22. 
Lord Ci*». The Lord Chancellor moved, That circulating letters be 
ttihr. written to all the Peers, acquainting them, that the trial of 
Elifabeth, calling herfelf Duchefs Dowager of Kingfton, was 
fixed for Monday die i£th of December hext, at the bar of 
that Houfe, at eleven o'clock in the forenoon, to anfwer a 
charge on an indictment found againft her, under the name of 
Elifabeth, the wife of the Hon. Auguftus John Hervey, de- 
firing their Lordfhips attendance ; and that in the notices given 
to any of the Royal Family there be inferted, " that their 
prefence is defired by the Houfe/* 
. * Agreed to. 

Ordered. Any perfon or perfons who may have occafion 
to fpeak to the court, fhall addrefs himfelf or hcrfelf to the 
Lords in general, and not to the Lord high Chancellor. 

That when a Lord gives his judgment he fhall deliver his 
opinion upon his honour. 

That the clerk of the crown of the- King's Bench do at- 
tend on the day of trial to affift the other clerks. 



That 
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That the high fteward of Weftminfter, his deptfty, and 
the conftables, do on that day keep the paflages betweeii • 
Charing Crofs arid Old Palace Yard, clear from carts and 
drays, from ten in the morning,- till nine in the evening* 
Adjourned to November $%. 

November 24* 
Private bufinefi* Adjourned to November 2j* 
November 27. 



No debate* 
No debate. 
No debate. 



NoDtfitbfr 28. 
November 2^* 



November 36. 

Order dt the day, the third reading o#the indemnity bill. 

The Mat qui* of Rockingham Oppofed it in very ftrong Marquis «f 
terpis/ His Lorfflripobferved, that it would be a difgrace *^«K*** 
to the ftatute books, as it held out an indemnity while in faft 
it aflerted^ perfons indemnified were guilty of ho offence 
whatever : oft the contrary, it legalized the mcafurc of fend* 
mg his Majefty** Ele&orai troops into the garrifons of Gib- 
raltar and rort Mahon, while at the fame time it held out v 
an indemnification for an offence againft fome law ekifting 
at the time the fiippofed illegal aft was committed. ' 

The Lord Vifcount JVeymouib agreed With the noble Mar- **** Vif. 
cjuis ; he thought the bill totally unneceffary* He was fure Jj^*^ 
the meafure was iti itfelf per feftly legal and juftifiable, and**** 
offered to divide with his Lordfhip, n he fhould think proper 
to pdt the queftion for reje&ing iu 

The Ead 6f Suffolk faid, he could not fee any ttecfcffity for larlofS*/- 
the bill, Glides, though ftich a bill fhould be looked upon/W*. 
as neceflary in its prefent form, he could never approve of it,' 
becatffe the preamble was at-direft variance with the enafting 
claufes * that 'is, it propofed to indemnify fuch perforis as adP 
vifed his Majeftyto fend his Eleftoral troops into the earn- 
fons of Gibraltar and Minorca, while the preamble, which is 
always taken as the-ground of the bill, ftated "that doubts 
having arifeh, &c." 

The Earl Gower united in opinion -with the noble Lords ;tn\Gmtf9 
faid, his ferttimeftts from the beginning were the fame as 
now, that he thought the meafare legal and conftitutional, 
and had accordingly advifed it in concert with the reft of hi* 
Majefty's-minifters, and now, in conformity with thofc fen- 
timents, he fhould be for mcftingthe^bilh 
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The qucftion was putj.and the biU was unanimoufly re- 
jected., 

, Th$, fond-tax bill, the mutiny bill, the militia bill, the 
vice T treafurer's bill, &<;. were read the third time, and paffed. 
There was no debate on thefe hills in any ftage of their go- 
ing through the Houfe of Lords. 
Adjourned to December. 4th.. . 

December 4- 
Private bufinefs. Adjourned to December 6thr 
December 6. 



Private bufinefs. 
Private bufinefs. 



December 7* 



December 8* 
Lord Chan* The IfprdiChancellor recited. the feveral meafurcs which had 
.cellor. been puriued relative to the removal of the certiorari in the 
Duchefs/of KingftonYcafe, from the inferior court, wherein 
the ii>di&ment was originally preferred. His Lordfhip de- 
fined the offence to be of a bailable nature, but not a capital 
felony,. althc>ugh, in his opifyipn, the black,eft crime winch 
came, within the benefit of clergy, and the moft grievous con- 
ference* attended the conviSion. The lady alluded to had 
been inctf&ed in an inferior court, for a fecond marriage, dur- 
ing the life <>f her firft hu(bandj,by the najcoe, ftile and title of 
•".Hifab^th the wife of the hon. Auguftus Jphn Hervey," 
now Earl of Briftol. In a petition (he had prefented to the 
Houfe, praying the removal of the certiorari, (he had ftiled 
herfelf " Elifabeth Duchefs dowager of Kingfton." Her 
right, therefore, to be tried 4s a peerefs being indifputable, it 
becjaxn j; jaecc^Tary to confider what regulations (houkl b$ adopt- 
. Sfl to, giy£ greater dignity to their proceedings. As the lady 
• had bee^aamitted to ball, the law required tfyat (he (hould 
Surrender in discharge of her bail. But into whofe cuftody ? 
Whether the irfher of the black rod, the ferjeant . at arms, or, 
th$ lisutensyit.of the Tower, muft be left to their Lordflaipfc 
Supjxxfing the trial (hould laft longer than one * day, to what 
priion (hpuld the lady be committed? In. his opinion the 
Tower was the prifon which properly appertained . to that 
Houfe.. It. might be neceffary therefore to give orders that 
the lieutenant of the Tower (hould attend on the morning of 
the trial to receive the lady into Jtus cuftody. after a furrender, 
in difcharge of her bail. 

The next matter was, whether agreeable: ^..precedent, 
they would* infift on tj*e lady tp make her •Qbcjftnce to the 
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Jioufe on he? knees ? Or, whether hi confederation of her 
fex, they would remit that part of the ceremony ? 

Another thiag-aeeeffary to be determined \fcas, whether in 
cafe any of the evidences ihould, through agfc or infirmities, 
require fu4* indulgence, chairs mightnot be appropriated for 
thern ? .- :•?: .' 

It was aifo proper to confider, whether an addrefs from the 
Lords Spiritual and.Temporal iri Parliament afiembled, ought 
not to be prefented to his JVJajefty, praying, that a party of 
the guards may be ordered tp attend on the occafion, . to. add 
greater tblcmnity, as well a? dignity, to the bufinefs. . 

JLaftly, What fpace without the barfhouldbe allotted to 
ths lady's council';' what numbs* of perforjs, x>r whetHer any 
ihould be admitted to be prefent at the trial ; all thefc mat-* 
ters the Chancellor moved, might be left to tie determination 
of a committee. ' • 

Agreed to; and adjourned to December 11. ' 
December 11. 

The Lord Lytulton prefented a petition vfrom thd Duchefe l** %'"'- 
of Kingfton, praying to have her trial put off for two-**' 
months. Amongft other things fct forth in the petition, it 
was alledged that her Grace had been confined to .her bed 
with a fevere fit of illnefs fqr feveral days paft, and Was at 
this time in the faid fituation ; [Her phyficiansDr. Warren, 
Dr. Sdiomberg, and Dr. Falck, had jgiven it as their opinions, 
by certificates under their hands, that from the prefent fitua- 
jtion of her Grace, they thought it impoffible for her to be 
pble to attend before their Loidfhips at the time appointed.] 
It likewife fet forth that it was with the utmoft concern and 
grief that fhe found herfelf under the necefiit^r of fuppli* 
eating the indulgence of their Lordfhips, and or fubqiitting 
tp remain longer under the imputation of a criminal charge. 

The Lord Chancellor faid, if the Houfe was fatisfied with ko'<* CH«- 
*he allegations of the petition^ he thought it would be proper cellor * 
to allow further time, and there was not the leaft doubt but 
the Houfe would indulge the petitioner, when the' reafons 
for fuch indulgence were made fatisfa&ory to their Lord- 
Ihips, that as to the certificates firom the different phyficians, 
no notice could be taken of them unlefs delivered in upon * 

oath. 

The Hofcfe went into a committee to confider on- the formfc 
to be obferyed on the trial of the perfon calling herfelf Du- 
chefs dowager of Kingfton, but indifted as the wife of 
Auguftus John Hervey, now Earl of Briftol, the Earl of 
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Bandwick chairman ; and came/to.tlit foUe«dng refoimions, 

yiz. : ••■■'. ••■:_''• 

I. Refolved, that it appeals to your committee that the 
chamber of Farliaiiiefit is for the purpofo of the trial a very 
inconvenient place ; and that k be recommended to confide* 
of fopie other. 

a.Hfcefalved, thatupon feasting for p^ce^cntt we find 
none or any peer being tried for felony, in. the chamber of 
Parliament ■ 

3., Refolved, that the proper officer of fhe boatd of work* 
jdo make .an eftimate p£ the cxpencta of the proper works fo* 
|uch trial; 

4. Rriblved, that if the trriatbe hi the chambcp of Parlia- 
ment, the twa fide doors be kft open below the bar and thevc 
be anappartrhent for the prbfecutpr's counftl, witneffes, &c. 
as well as thofe of the pcrfon calling herfeif D*tthe6 dowa- 
ger of Kingfton. - < 

5. Refolved that the rail behind the archbifhop's bench be 
continued to the woolfack, ta prevent crouding about the fire> 
and for a convenient entrances • 

6. Refolved, that no pcribip whatever be admitted within 
jth$ba«. 

7. Rjefolved, that no perfbns be allowed about the thron? 
but peel's. pf.Gireat Britain npt; of this Houfe,' and -fhe ion* 
and heirs of peers* 

Itetember 12 # ';.,.• 
The do&prfc Schombpg,. Warren, and Falck,- attended 
according to order to give .an. >acaount of the Duchefs of 
Kingfton's health-- They thought (he would not be able tq 
* attend her trial on.the 18th. 

Report.frbm the cpmmittee of yefterday ; and the refolu-? 
tiohs heirjg read, the firft reiblution was read a fecond tipaei 
Ld. Ma*f- Lord Mansfield. I rife to give my negative to this refolu* 
** tion, firft, becaufe I thirjh the cbmmittee have exceeded the- 

order of reference, and decided upon a matter not properly 
before tfacm ; and fecondly, becaufe I think there is not the 
leaft occafion nor necefcty for trying the lady- out of this 
Houfe. As to the order of reference, it imported nothing 
more than that the committee fhould confider of feveral cir- 
cumftances, relative and preparatory to the trial, which had 
pot been before determined pn by the Houfe, and which at 
the time I moved the feveral former refolutions, now on your 
X.ordfhips journals, I deferred for future confederation. The 
firft pf fhofc refolutions. ordained, that t^e trial fhould be 
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within the chamber of P&rtiameht, The firft refolution of 
your committee now liepprtcd, contradifi* that dire&ly ; 
for it fays the trial fhali be had out of the chamber of Parli- 
ament. This it does, to be fure, in aji indefinite manner, 
without aicertainmg the place where the trial ought to bo 
had; but it neverthelefs, contradifitr* refolution taken in 
a very full Houfe, againft which, as well as my recolle&ion 
fervesroe, not one diflcntinj voice was heard; but even if 
there had, or that theHoulehad not been fo well: attended,: 
the eflfe£t watdd.have" been the fame ; for until the Tefblutioi* 
had been refcincjed, it can require little argument to prove, 
that it was totally incompetent for your committee to enter 
into any confideration ' relative to trie proper place of trial. 
Your committee have therefore exceeded the powers under 
which they were appointed to ad. The reference did not, 
nor could not mean, that they were to confider of the prope- 
reft or moft convenient place of trial. That proper place 
had been already fixed by the Houfe ; therefore as long 
as the refolution remains on your Lordfhips journals, no 
proceedings could be had thereon. The committee have ex- 
ceeded their inftr odious, and of courfe have afted irregu- 
larly. As to the matter contained in the refolution, befide* 
the irregularity, I cannot think it at all neceffary, that the! 
trial fhould be held out of this Houfe. I do not conceive 
that the charge againft the lady has any thing fufficient to dii- 
tinguifh it from many other? tried at your Lordfhips bar. 
In the year 1725, I was prefent myfelf, when Lord Mac- 
clesfield was tried for a grievous offence at this bar, an oifence, 
confidering the office he then held, that of Chancellor of Great 
Britain, accompanied by feverai very aggravating circumftan- * 
ces, for which he might have incurred a fine that would have 
affefted perhaps the whole of his fortune, and cpnfequently 
have ruined and impoverifhed his family. The proceedings 
were' by impeachment, the moft folemn mode of trial known 
under our laws. The profecution was not carried on by 
counfei, as it will be on the prefent occafion, but by mana- 
gers from the other Houfe, many in number, and confequent- 
ly requiring more room. ^11 accufations carried dn by bill 
of attainder, are tried at this bar. Lord Strafford loft his 
head on the event of fuch a mode of trial ; and feveral others 
I could mention, were it necefiary, have been tried in the 
fame manner. If then trials afFe&ing the fortune and ho- 
nours of a Peer of the- realm, working a corruption- of blood, 
and a forfeiture pf hnd^ have been tried in the chamber of * / 
1 Parliament, 
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Parliament, will your'Lordfhips think, that. a trial, which 
on <onviftion,cannot be produftive of any of thofc ferioua 
and important confequences, requires. a greater folemnity ? 
for my part, I am of opinion it cannot ; for I rernain .ftill 
convinced, that although .the lady fhouid - V* convi&ed o£ the 
charge, the event will anfwer very few good purpofes by; the 
way of example. Such a cdnfequence. is, ^1 believe, hardly 
expe&ed.. There never has fuch a thing before happened, 
fcbr perhaps ever will again, ' If it be meant as a ruiey it is 
to my apprehenfion very improperly applied*; for it can ne-: 
> Ver work reformation or amendment arriong-fieiffons of a dif- 
ferent or inferior, rank. They know the mode of proceed-, 
ing, already determined on in refpeft of thenifelves, fhouid 
thay be called to anfwer a charge of ;a /fimilar nature;-: arid 
the foleinnities which may be adopted on this trial, can - ne- 
ver poffibly come home to them. The inconvenience for 
want of. room feems to be, the chief ground. of this refolu-r 
tion; but that may ^eeafily remedied; I remember to have 
feen galleries erefted below; the bar, for fchelpurpofe of ad- 
mitting auditors ; and T have frequently ple&ded under, them 
myfeif, when I have attended as couafel. Befides thefc ge-* 
neral reafons, a folemn trial in Weftroirrfter-hall will be- at- 
tended with a very heavy ex£ence ; and I doubt much, if 
the place of trial mould be changed, and the expence at- 
tending it had been forefeen, whether the lady would ever 
have been tried. Another point that 'might have weighed 
with the committee, was, perhaps, that perfpns charged with 
fuch offences fhouid be made as public, aspoflible. For my 
part I think othenyife. If the prifoner- (houid be innocent, 
and one innocent muft fuffer more on fuch an occafiori than 
any" other, her misfortune muft.be aggravated ; if ihe fhouid 
be found guilty of the charge, or if flie isconfeious it will be 
made good, it is more. than probable ftie will fink under it ; 
then there will be no trial at all, and every argument of folem- 
nity and example will. be at an end. I muft again remind 
your Lordfhips, that fhouid the lady be oonvifted, fhe will 
tuffer no punifhtnent whatever. The offence is a clergyable 
offence ; the corporal punifbment is remitted by.ftatute ; it 
will work no corruption of blood, j^lofs *of dower, or lands, 
If her marriage with Lord Briftol fhail be proved, her goods 
and chattels will become his property, Qpnfequently the 
wholfc will have the ftrangeft appearance imaginable. Sh^ 
will be brought to her trial in Weftounfter'Thall, with all the 
. ;i«.».' .. ;: *v t-A t ± . ' ', 1 • {olemnitie§ 
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folemnities that dan be conceived* The eyes of Great-Britain 
and all Europe, will impatiently wait. for theiflue ; and fup« 
poling, that the charge attended with every poffible circum- 
ftance of aggravation fhould be made good, what will be the 
confequence ? She will go off without any degree of punifh- 
naent whatevert I have heard within thefe few days, that a 
bill is instituted in Chancery^ to prove that the fentencc of 
the ecclefiaftic court was obtained by collufion between the 
parties, in order to fet that fentence afide ; but fuppofing it 
fliould be proved that the fentence was obtained collufively, 
I cannot fee what benefit the promoters of this prdfecution 
will derive from it. The profecution is a private one, yet 
thofe who have fet it on foot can reap no advantage from any, 
fuch proof* I remember a cafe, where a perfon mdifted for 
forgiqg a will, produced the probate of. it in court, in bar of 
the incU&ment, and it was received as a good plea, though it 
was believed he was guilty of the charge ; fo in the prefent 
cafe, though the "collufion fliould be made manifeft, the 
marriage will remain confirmed under the fentence. Qn the 
whole, I cannot .perceive, that any one good confequence can 
pofliUy refult from this trial, cither in a private or public 
light ; much lefs can t fee the neceffity of having the Lady 
tried in Weftminfter^hall, in preference to the Parliament 
chamber* For the reafons above affigned, I am for difagree- 
ing with your committee in this refolution. 

The Lord Lyttleton. I will not pretend to fay whether Lord Lyt* 
the committee have exceeded their power, or have gone out **'**• 
of the order of reference. If they haye, it can make very 
little material difference : the defect can be readily remedied 
by motion, or the .resolution obje&ed to may be withdrawn. 
I am always forry when I have the ijiis/ortune to differ from 
the noble and learned Lord who fpoke laft, particularly on a 
fubje& of this nature. , I ajn.far from thinking the offence fo 
trivial, or the confequences fo uninterefting, as his Lor,dfhip 
has been pleafed to reprefent then*. I think the offence an 
offence ot the„moft attrocious nature, immediately tending 
to difTolve the great bonds of civil fociety ; and, in my opi- 
nion,, a crime of the biackeft dye; for I know of none that 
exceeds it in guilt. It is on this account that I am for hav- 
ing the trial carried on in the moft public manner, and with 
every- poffible folemnity that this Houfe is able to give it. 
The noble and learned Lord fays, that fuppofing the Lady, 
calling herfelf Duchefs, Dowager of Kingfton, fhould be 
convicted of the charge made in the jndi&roent, yet fhe will 
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efcapc unpunifhed* I think very differently, on ttc effect of* 
fiith a convi&ion, from his Lordfhip. I think that it will 
be nofmall degree of punifhtaent, fhould the event of the 
trial go againft her, that the noble and learned Ldrd on the 
woolfack will, after informing hef of the. judgment of her 
/. Peers, afkher whether fhe has been ever before. admitted to 
her clergy ; and being anfwered in the- negative, will tell 
her, that her punifhment, that of burning in the hand, is 
remitted, on account of het rank; butthaftif ever fhe fltould 
offend again, orf a clergyable offence, that fhe will be liable 
to fuffer the pains and penalties of death ; of fuflering as a 
common felon. I do not fay it is probable that the Lady will 
dffend again in this or any other manner ; but I contend it is 

Ejffible the may ; and under that poffibility, whatever the 
arned and noble Lord may conceive, I infift that fixch a 
warning, delivered in the manner I have reprefented, will be 
no. flight, but a very heavy and exemplary punifhment, to a 
perfon of her rank. ^His Lordfhip feems to be of opinion, 
that the propofed fotemtiities of this trial will not, nor can- 
nojt, operate by way of example, on perfbns'of inferibr rank. 
I beg leave to think it will. I think it will teach the public at 
large, that the higheft are not exempt ffom punifhment, if 
they fhould tranigrefe the laws; and it will likewifrconvince 
them, that as the laws of their country are iheir common fe- 
curity, io they are the common avenger of every fpecies of 
guilt and injuftice, be the rank or fortune of the offenders 
what it may.' The noble and learned Lord, fpeakingof the 
fuit inftituted in the court of Chancery fays, that that court 
is reftri&ed in its juridical proceedings, by thefentence of the 
ecclefiaftic court, Which ^as declared the marriage void. 
Now, my Lords, if that fenteftce Ihotild come out to have 
been procured by collufion and impofition, that is another 
Very ftrong and cogent reafon for fiftinff this matter to the 
bottom; for what would be the probable confequences of 
leaving it in the power of parties to diffolve marriages by 
fuch collufive management as this ? But that by previous 
agreement, inftituting a caufe of ja&itation, where no evi- 
dence appearing, only fuch as the parties think proper to pro- 
duce, the ecclefiaftic court, of courfe, give a fehtence,' and 
they are left at liberty to marry apin. if the Lady, in foch 
a cafe, fhould happen to have children, the law is defeated, 
the true line of legal defcent broken, and the ncxrheir at 
once robbed of his honours and eftate, by thus introducing a 
furious iffue. This, I fey, my Lords, is a niattcrthat de- 
ferred 
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fcrves your Lfcrdfhip's moft ferious confideration ; and is by 
no means of that unimportant, trifling nature, that it is this 
day fo fpecioully reprefented. This Lady, or any other 
Lady, by fuch means as thefe, may have it in her power to 
render illegitimate thof$ that are truly legitimate ; and to 
render fpurious thofe who have the moft clear and legal rights 
to their honours and eftates. For aught any thing your 
Lordlhips know, or can venture to foretel, if this matter be 
not now properly fcrutinized, and enquired into, in twenty 
years hence it may, again prefent itfelf in a different form* 
We may be called upon to decide on the rights of different 
claimants, for thofe honours ; or for any other in which fi* 
milar arts may be employed to defeat the defcent* This rea- , 

fori, united with feveral others, is one that has determined 
my opinion on the propriety of entering fully into the merits 
of this very interefting and important bufinefs. If, upon - 
convi&ion, the property of the perfohal eftate fhouid appear 
to be vefted in the Lady, by any particular agreement, that is 
another objeft worthy of notice ; and what t think, were 
there no other, fhould urge us to fee that the claim which 
the crown is entitled to make by the Attorney-general, fhould 
be fairly and fully maintained. The great expence of a trial 
in Weftminfter-hall isanother of the noble Lord's objections ; 
but I am confident fuch a confideration will never weigh with 
his Majefty, when juftice is the objeft to be obtained ; and 
that fpecies of juftice too, which in its confequences may be 
of fuch fingular importance to the nation at large. There 
are other matters of a private nature, which are not totally 
unworthy of your Lordfnips notice. The fuit the noble Lord 
fpeaks of can never come to a hearing, till your Lordfhips 
decide on this matter ; for as the Lady is not obliged to an- 
fwer upon oath, fhe will of courfe anfwer Ihortly to the bill 
filed againft her irf the court of Chancery, that fhe cannot 
give in a full anfwer till this Houfe have determined. In this 
view again, the public adminiftration of juftice will be re- 
tarded. In one event, if fhe fhould be acquitted, there is at 
once an end of the matter; in the other, if fhe fhould be 
convifted, thatconvi&ion will be ground for a civil profecu- 
tion for the recovery of the real eftates. On the whole, my 
Lords, 1 moft fincerely wifh that the affair may be fully and 
fairly inveftigated £ that the trial may be in the moft public 
manner, accompanied with every pofhble folefnnity ; and 
that it may not prevail in general, that this Houfe, departing 
from its duty and known love of juftice, fhould chufe to 
Vol- IV- Q. tud<Uc 
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huddle the affair up, by having none,' or at leaft very few 
witneffes, to their proceedings and the grounds of their de- 
termination. 
)uid **""*' ^ e Lord Mansfield. I am forry I have had the rnisfor- 
* e ' • tune to be fo much rtiifunderftood by the noble Lord, or that 
it fhould go out of this Houfe, that I had offered a fyllable 
in extenuation of the crime ; on the contrary, if any aft of 
collufion fhould come out, and it fhould be made appear that 
the ecclefiaftical court was impofcd on by the parties, and 
made to pronounce fentence upon falfe information, it would 
be a very great aggravation of the offence, nay of much a 
blacker dye than fome offences the law defines and pronounces 
murder. His Lordfhip ftates another argument, in which 
he is, I think, equally miftaken, and which with me would 
operate in a direft contrary manner from what he feerm to 
wifh. He fays, the caufe inftituted in the court of Chancery 
cannot proceed, and that the Lady's conviftion will be a 
ground for a civil profecution. That is one, and indeed the 
chief exception I have to the trial, for I fhall always be 
againft criminal profecutions, as laying a ground for purfu- 
ing and maintaining civil claims. The noble Lord faVs, 
that it is in the power of this Houfe to add to the punim- 
ment, fhould the Lady be convifted. I doubt that this 
affertioncan bejuftified inlaw. I know but of one (for there 
is no precedent throughout the whole bufinefs to direft us) 
and that is the ftatute of Elizabeth, which empowers juftices 
of the peace to commit perfons convifted of clergyable of* 
fences to prifon, for a time not exceeding twelve months. 
The words of the aft are,' " all rogues, vagabonds, &c." I be- 
lieve it would be difficult, by any analagous reafoning, to 
prove, that the aft alluded to veils fuch a power in this 
Houfe, over its own members. As to the general motives, 
for making the trial as public and folemn as poffible, I fee 
very little weight in them. Great numbers of people may 
be accommodated in the galleries ; and as to the prefervation 
of defcents, that part of the noble Lord's argument comes to 
nothing ; for the marriage aft has obviated every inconveni- 
ence, were any fuch to be dreaded. It provides, that all 
marriages fhall be publicly folemnized ; that these muft be a 
licence granted ; that the parties muft be known to the oler- ! 
gyman or refident in his parifh ; that there muft be a publi- ! 
cation of banns ; and that the whole muft be authenticated by j 
a reeifter. 
• - • - - . The 
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The Earl of Sandwich. I happened to come /down to the *j arl °\ 
Houfe the day the committee was to fit, and going up flairs be- ** w " * 
fore they proceeded tobufinefs,they did me the honour to vote 
me into the chair. We were fully aware that the Houfe had 
ordered the trial to be had in the Chamber of Parliament ; 
but when the plans were fubmitted to our confideration, we 
perceived, that there would not be fufficient rctom for the 
counfel and the parties ; the fpace at each fide, according to 
the plan delivered to us, not having room for above twenty 
perfons at each fide. Whatever we did, therefore, was mere- 
ly to exprefs our fentiments as a ground for future confidera- 
tion. I do afiure your Lordfhips, that it was a refpeftable 
committee ; and that there was not one noble Lord prefent, 
who did not unite in opinion, that the Parliament Chamber 
was too imall, and i^t every refpeft inconvenient. As to the 
refolutians, all I have to fay concerning them is, that I wa$ 
the inftrument employed to lay the fenfe of the committee 
before the Houfe ; and I cannot help declaring, that both 
now and then, in my opinion, Weftminfter-hall is a much 
more proper place for the trial than the Parliament Chamber 3 x 
for undoubtedly, the nature of the charge and the rank of the 
perfon, require and call for the moft public and folemn trial. 
— It is always with the greateft diffidence I ever differ from 
the noble and learned Lord, and now probably I am wrong. 
I hope therefore the noble Lord will believe, I fuggeft what 
I am going to offer, more in order to gain information, thaji 
by way of maintaining any fettled opinion of my own. The 
matter I allude to is his Lordfhip's afferting, that the mar- 
riage aft will prevent every pbffible evil, that mi?ht otherwife 
arife by inftituting caufes <rf jaftitation in the Ecclefiaftical 
Court ; and obtaining fentences' there by means of colluiion 
and impofition. I dare fay I am wrong ; but I have hitherto - 
imagined, that marriages iblemnized beyond fea, or in Scot- 
land, are valid and binding here, or within the kingdom of 
England, notwithftanding the proviiions in the marriage a£t, 
fo that they be legally folemnized according to the municipal 
laws of the reipe&ive countries where the . ceremony is per- 
formed. 

Lord Mansfield. The noble Lord is partly right ;. but he L*H A^*/- 
mifundcrftood me, I laid down the rule as a general one, not f**** 
as applying to livery pofHbie exception that might arife ; and 
and the inftances the noble Lord fuppofes, do not come with- 
in, either the rule or the exception ; for in the cafe of the La* 
dy, who is the fubjeft of the preferrt debate, her fuppafed mar- 
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riagc with the prefent Lord Briftol was never publicly de- 
clared ; {he always continued to live as a Jingle woman till the 
matter came to be litigated, and was brought before the Ec- 
clefiaftical court; whereas in marriages folemnized beyond 
fea, the parties are fuppofed to live in a public ftate of ma- 
trimony. 
Lord Chan- The Lord Chancellor. After what has been urged thk day, 
€f Tf there can be no doubt that the charge ftated in the indictment, 
is of fuch a nature, though it flood alone, as to demand your 
utmoft attention ; but when coupled with the circumftances of" 
colluiion and deceit, which is the true ground of this profecu- 
tion, I am fatisfied there is not a noble Lord in this Houfe 
who can think of it without horror. The crime itielf, how- 
ever odious it may appear, feems nothing when com- 
pared with the aggravated means employed to enfure it fuc- 
cefs, and put it beyond the power of difcovery or dete&ion. 
I am clearly of opinion that this trial fhould be accompanied 
with every poffiUe folemnity ; and that nothing fhould be 
omitted to convince the public that juftice only was wifh- 
ed or intended on either fide, or that any thing was meant to 
be fuppreffed. I cannot but think the punilnment, though 
it fhould be productive of no further confequences but bare 
convi&ion, will be very heavy. The infamy attending it 
furely is fomething, were it to reft there ; and if it fhould 
reach all or any part of the Lady's fortune, it muft be very 
feverejy felt. On the whole, I do not think the Parliament 
Chamber at all calculated for this bufinefs ; and fhould the 
aggravating circumftances, that the fentence was obtained 
collufively; turn out to be true, I confefs the words of a great 
lawyer, reipefting a perfon who married (or debauched) his 
fifter-in-law during the lifertimeof his wife, feem extremely 
applicable, that the crime Was in itfelf of the worft com- 
plexion, but attended by this circumftance, it became ftill, 
if poffible, a thouland times more odious and criminal. 
\ rfdk * °^ Suffolk. I fhall not entef into any difcuffion of the 

U M<&\ fubje&j refpecting the crime with which the Lady is charged ; 
neither fhall I now give my opinion, whether Weftminfter-f 
Hall or the Parliament Chamber is the moft proper place for 
the trial. I fhall referve myfelf to fpeak to that queftion, 
when it comes properly and regularly before the Houle. The 
queftion now immediately under confideration, is folely con-t 
fined to the conduct of the committee, to determine whether 
they have not exceeded their powers, and inftead of adT 
Jiering to the ordejr of reference made by the Hcmfr, have 
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obeyed that order, or have not rather controuled our pro- 
ceedings. In my opinion they have ; and by fo doing, have 
afted irregularly ; for which reafon, when the queftion comes 
to be put, I fhall vote for difagreeing with the refolution now 
before you. I look upon mytelf by no means precluded by 
that vote for giving my opinion for preferring Weftminfter- 
Hall to the Parliament Chamber, nor for the latter in pre- 
ference to the former, when that point fhall come to be dif- 
cuffed. If, however, I imagine that the punifhment of the 
offence immediately depended on the mode or< folemnity of 
the trial, I own, very fairly, that the nature of the charge, 
and the circumftances of aggravation fuppofed to be combined 
with it, feem to me to call for the utmoft feverity it is in the 
power of this Houfe to inflift. But teferving my decided opi- 
nion on thofe points for its proper place, I again repeat, that 
the proceedings of the committee feem totally irregular, and 
as fiich I (hall give my vote for difagreeing with the refolution 
now reported. 

Earl Gower. I came into the Committee-room before itEarlG****-. 
rofe, and, as one who attended, am anfwerable in part for 
the prefcnt refolution, tho' I had no direft hand in framing it. 
On re-confideration, I think the committee exceeded their 
powers, and am therefore very ready to acquiefce in the fen- 
timentt of the noble and learned Lord who firft fpoke in this, 
debate. As to the place where the trial ought to be had, I 
mull confefe, I am for every poflibie folemnity imaginable, 
and am for having it attended by every && of notoriety 
the enquiry into a charge of fo atrocious a nature moil loud- . 
ly calls for. . 

Lord Vifcount Weymouth. I do not rife to pay any cenfureLord v;f- 
on theconduft of the noble Lords who compofed the com- count ^9 m 
mittee. I am convinced that they acled by miftake, and of- WCBr ' 
fended againft the order of the Houfe, on an idea that the 
place proper for the trial, not the accommodation of the . 
counfel, witnefles, agents, &c. was what was properly refer- 
red to them. This laft was clearly the object which the com- 
mittee was confined to. They went beyond their inftruc- 
lions, and of courfe have afted irregularly. On this ground 
alone, I fhall vote againft the refolution, referving my defi- 
nitive opinion till the matter fhall come before the Houfe in 
another form. If any noble Lord on that committe had wifli- 
ed to bring the point fairly into diicuffion, the regular way 
would have been to move to have the former order difcharged, 
which appointed the trial to he had in the Parliament Cham- 
ber. 
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ber. Much ftrefs has been laid on the heinoufnefs of the 
crime, and I think with very great juftice ; but this has been 
made ufc of as an argument to prove what ? — that the Lady 
ought to be tried in Weftminfter-hall. A very ftrange con- 
clufton indeed ! as if there were any thing miraculous or ta- 
llfmanic in the air of Weftminfter-hall more than in that of 
this Houfe. In my apprehenfion, the crime, the proofs, the 
means of difcovering the truth, will be the fame in one place 
as the other. However, that matter being no part of the 
prefent confideration, I do not mean to give any opinion on 
it till it comes properly before m,e. 
LordCtf/A- , Lord Catbeart. There wa* not the leaft intention in the 
c*rt. committee to pafs any cenfure on the order moved for by the 

noble and teamed Lord the firft day this bufin^fs came before 
the Houfe. The refolution now fo much cenfured, m^kes its pre- 
fent appearance by miftake ; and it has happened in this man- 
ner :— When the, refolutions were drawn up, the clerk was 
ordered to tranfcribe them; but as it is our misfortune at 
prefent fo have but one clerk, he was obliged to come 
here to attend his duty, by which means he was under 
the neceffity of giving the refolutions to fome other perfon to* 
copy. This perion mifplaced the prefent refolution, and put 
it firft, inftead of giving it the laft place, as fbu will fee by 
perufing the refolutions ; for all thofe that follow*, fuppofe 
that the trial is to be held in the Parliament Chamber, while 
the firft declares the very. contrary.— I beg leave to afl'ure the 
noble and learned Lord, that the committee endeavoured to 
aft in the beft manner ; and the ground of this refolution 
was, that no precedent could be found, where any Peer or 
Peerefs had been tried for felony, but in Weftminfter-hall :. 
and in their refearches, they perceived, that the committee ap- 
pointed to draw up refolutions for ordering and direfting Lord 
Macclesfield's trial, have ftated the fame in their report. 
This, united with the want of room below the bar, was, I 
affure your Lordfhips, what determined your committee to 
€ome to the prefent refolution. 
J^unt^- Lord Vilcount Dudley. For my part, I do not think that 
ley. the committee by any means exceeded, or went out of the 

order of reference. Perfons from the board of works at- 
tended for the purpofe of (hewing the fpace allotted for coun- 
fel, witneffes, &c. and it appearing fo very final! and incon- 
venient, as well as for the weighty reafons urged in the courfe 
of the debate, we thought proper to come to this refolution, 
I dare fay there is not a noble Lord who was prefent at that 
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committee, has heard aiay thing this day to induce him to alter 
his fentiments. In that perfuafion, when the refolutions. now 
before the Houfe are difpofed of, I mean to give notice, and 
fix a Jay for taking the fenfe of the Houfe, which is the pro- 

Er place for the trial of Elifabeth, calling herfelf Duchefs 
owager of Kingfton, He made the motion afterwards, 
and the fame was ordered to be taken into confideratiion on 
the 14th. 

Lord Mansfield. The noble Lord (Lord Cathcart) need Lord Manf- 
ttot have given any affurance that there was no intention o£A^ 
palling a cenfure on the motion made by me, and carried In 
a full Houfe, for trying the Lady in the Parliament Cham* 
ber. I never fuppofed any fuch thing. It was not my aft, 
but that of the Houfe : I was only the mtiver. I do not mean 
to trouble rnyfelf any further about it, nor fhould I now, 
were it not that the order of the Houfe is concerned. All I 
have to add, is, that if expedition ii looked for, the prepara- 
tions neceffary to be made for a trial in We{tminfter-haU 
will rather retard than accelerate the bufinefs. 

The queftion was then put on the firft refolution, and una- 
nimously difagreed to. 

The iecond refolution being read, Lord Manifitld obje&ed Lord Manf- 
to it, and moved, that the Houfe do difagree to that part oi^ eldm 
it relative tathe committing the Lady to the Tower. He 
oppofed it on the grounds of the fatigue it might occalion to 
the prifoner ; and the difficulty of rendering her up to the 
Lieutenant of the Tower by any order made now, as fhe 
was out upon bail. 

The Lord Chancellor faid, he faw no difficulty at all arifing Lord Chan- 
from the mode propofed ; that he had attended the circuits «//«r. 
iixteen years, and he always faw, that ort the firft day the 
hail came into court and difcharged themfelves, by furrendcr* 
ing or delivering the prifoner into the hands of the proper of- 
ficer, who, if the trial did not come on that day, took the 
prifoner into cuftody, and held him in confinement till 
he was tried. 

Lord M'ansjield again obferttd^ thar what the noble and Lord Manf* 
learned Lord ftated was perfe&ly* right ; but his argument/'^* 
went to prove, that no order for the future confinement- of 
the prifoner was ever taade, till the prifoner was firft, fiwrea* 
dered and brought into court, in difcharge of- the/, bail J 
therefore- the proper mode of proceeding would bfeJ IG-Aviat 
for*h&t event, and when it arrived, either to take ftiflibail? 
or to;eomnjit' the Lady to the Tower. -—.The iattee;-p3ireV*3f .. 
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this refolution was difagreed to ; and it «mly ordered, that 
the Lady ihould, on her appearance at the bar, be taken into 
the cuftody of the Black Rod. 

A bill frbm the Commons, to prohibit all trade and cor- 
refpondence with America, read the firft time ; no debate* 
Adjourned to November 14. 

November 14. 
**** V d"a k° r <l Vifcount Dudley. The resolution of your.comamt* 
coam u - tee re p 0rta j on fl ie j a ft. j a y t j^ s bufinefs was under conside- 
ration, being pronounced irregular, previous to ftatinjj the 
grounds of the motion, which I fhall fubmit to your Lord* 
mips before I fit down, I think it incumbent 6n me, as ferv* 
ing on that committee, to point out the caufe of that feenring 
irregularity, and the apparent contradi&ion there was be- 
tween the firft refolurion of the committee and the order un- 
der which they afted. In the firft inftance, they proceeded to 
call the officers of the board of works before . them, and to 
examine the plan and accommodations of a trial to be held in 
the Parliament Chamber. After fuch a fpace had been al- 
lotted for the prifoner and her attendants, for the counfel, 
witneffes and agents, fuch a fpace for the perfons attending 
the trial to pafs and re-pafs, it was found that there would be 
no room for the admiffion of auditors of any rank or condi- 
tion whatever ; or that if there might for a few, it would be 
Smpoflible to draw any line to afcertain who they fhould be. 
. Befides, it was confidered, that on account of the fex of the 
prifoner, it would be proper to have a room apart, where, on 
on fome occafions, it might be improper to admit any but her 
female attendants* She might be taken ill or indiipofed in 
the courfe of the trial ; Ihe might want-— to withdraw for 
other purpofes, in which cafe it would be proper for her to 
have a room fecluded frorti the intercourfe of even her own 
counfel or agents, which if fhe ihould be tried in the Parlia- 
ment Chamber, could not be the cafe, no fuch room being to 
be had. Thofe reafons induced the committee, after ftriftly 
complying with the order of reference, (for all the following 
relblutions were framed on the ground that the trial was to 
be held in the Parliament Chamber) to fubmit to the Houfe 
the inconvenience of holding the trial in the place appointed, 
not with an intention of exceeding their inftru&ions, or con- 
trouling the order of the Houfe, but barely to ftate an opinion 
relative to what was the refult of their enquiries. The effeA 
pf, all this was, however, deftroyed by a miftake of the clerk 
Who transcribed the resolutions ; for inftead of placing the 
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tefolution ftatittgthe inconvenience laft, he placed it the firft, * l 

and by that means the whole together carried an appearance 
of abfordity and contradi&ion, only tx> be reconciled and ex- 
plained ia the manner I have now related. We had another 
point in view, though as we looked upon ourfelves in fome 
rneafure reftrittcd by the order, we made it no part of our 
report, that was, after the moft minute refearches, we could 
not find a fingle precedent of a Peer or Peerefs being tried for 
felony in the Parliament Chamber. I ant therefore of opi- 
nion, that I am well juftified in ftating the propofition I 
am about to fubmit to your Lordfhips, that the place of 
trial is unprecedented. , There were befides fome matters 
mentioned by a noble and learned Lord, whom I do not now 
. fee in his place, [Lord Mansfield] that werefar fromftriking ttt& 
, in the fame manner they did that npble Lord. It was faid that 
the trial would not probably laft above half an hour. Now I 
underftand that it will be of much longer duration, and may 
be protra&ed to the length of two or three days, if not more* 
fhould (he proofs come out that are expefted to be adduced* 
The trial was, I remember, likewife treated as a ilight and 
trivial matter; as drawing, after it no ferious confequences, 
and of courie requiring. none, of thofe folemnities ufual on 
fimilar occafions ; but in this again I differ very widely from 
the noble and learned Lord, for I think a conyiftion for 
felony, pronounced by your Lordfhips, as the firft court of 
criminal judicature, a very heavy punifhment, a puriifhment 
that the moft obdurate muft very fenfibly feel, I fball not 
fpeak of any of the other conicquences fuch a con virion 
would be productive of, as that is no part of our pfefent con- 
fideration. It is fufficicnt to obferve, that the offence with 
which the Lady is charged is of the bkekeft dye, and faid to 
be attended with the moft aggravating circumftances of cri- 
minality, tofhew that the trial fhould be had with all poffiblc 
frferonity fuch a charge demands.; If your Lordfhips fhould . 
determine that the place of trial tfill remains at your own op- 
tion, I have one of the greateft authorities to fnew. that you 
cannot difpenfe with the ufual form of appointing a Lord 
High Steward. Lord Coke fays, "Though theHoufe of Peers 
have a right to try one of their own body at thje'bar of tlieir 
own Houfe, yet there muft be a Lord High Steward appoint- 
ed to prefide at fuch trial.'* On the whole, my Lords, fak- 
ing the inconvenience, the point of precedent, and the fo- 
lemnities required on fuch occafions, time immemorial, I fhall 
move you, " A* the Chamber gf -PartiarneAt ha* been found 
Voi.. IV. • c ' R - '- - aa 
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an inconvenient place, and as it is unprecedented to try a 
Peer or Peerefs, indi&ed for felony, at the bar of tfiisHotrfe, 
that Elifabeth, eatliifig herfelf Duchefs Dcwrager of. Kingston 
(indiftcd by the n^iiie of Elifabeth Hervey, wife of Atiguf- 
tus John Hervey, Efo; now Earl of Briftol, and one of the 
Peers 6i this realfn) 'be 'on Wednefday the 24th of Jattoary 
next, in Weftminfter-hatl^ 
££ *L«f ^ arl °^ Marthnpnt. I 3o not rife to oppofe the vAti&t 6f 
" * the noble Vi (count's motion, though I think it is expfelted 
in harfher terms than I would wim to fee adopted by this 
Houfe on the prcfent occafion. What I rife chiefly for is, 
one of the grounds on which it is maintained, that of its 
.being unprecedented to try a Peer charged tilth felony at tfie 
"bar pf this Houfe ; becaufe I believe I fhall be able to fatis- 
,fv your Irordlhips, that the precedents all tend the other Way. 
From the carlieft and moft authentic record's, fo early as the 
reign of Richard the Second, we find that no one place or 
* chamber had the preference to another, the choice entirely 
rcfting in the Houfe. This is plain, from theif Lordlhips 
appointing the Cbaihhre Blanche for the trial -tof the Earl of 
Arundel in the reign of Richard the Second, which could 
never have been the caie, if tyie conftant ufage had beett to 
try Peers in Weftminfter-hall. On the point of inconve- 
nience, I fliall fay nothing; The Parliament Charnber Ittay 
be Inconvenient, the folerhnities of the trial may require 
more room and accommodations than this Houfe will permit ; 
but what I contend is, that the portions ftated in the motion, 
u that it is unprecedented, ice.** is falle in faEt> and that it 
is competent to this Houfe, and hot contradifted by prece- 
dent, tkttitrriay, by right and ancient ufage, appoint the 
ttiol tr> fee heW in any chamber your Lordlhips mall judge fit. 
ButM^S i»y Lords, come hearer to our own times ; let us 
refer to the well known cafe of the Earl of Strafford, who 
being ordered to be tried at the bar of this Houfe, the*Com- 
TOpn* objcc***£>o it j and after feverat refblutions taken by 
both Houfeson the fubjefl:, a conference Was appointed, at 
which the pro^f Was put on the Commons to eftablifh the 
precedent/ And when the Earl of Bath reported the pro- 
ceedif?g$4; it appeared the Commons were obliged to reft their 
*rguift£n$s fo'ely on the ground of convenience. Such was 
tie tcrnfter of the time?, joined perhaps to die prevailing dif- 
" pbfiHoh of the Houfe at that time, that their Lprdfhips con- 
£*]$, and the trial was held in Weftminfter-hilf. The 
. xeafohs affigned'by the Commons, befides the argument of 
1 ' 2 income- 
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inconvenience, were fimilar to fome of thofe now urged* 
The neceffary folemnity was much infifted on, fo was the po- 
pularity. What was the confcquence of this firft conceflion, 
which was followed by feveral others, is totally needlefs to 
repeat. A cafe of a fimilar nature happened' the very next 
y.ear, more immediately applicable to one part of the prcfent 
motion ; that was the cafe of Lord Mordaunt for felony. 
Here the fame.controverfy was renewed, and continued jroin 
the beginning of 1641, to June- 1642, when the legal go- 
vernment being overthrown, the matter never came to be 
finally fettled. On both thofe occafions the great Sejdcn, to 
whom your Lordlhips are fo much indebted for the very va- 
luable manufcripts now in your pofleffion ; and who had twen- 
ty years before received the thanks of both Houfes, for his 
ufeful and learned refenrches into the., antjent records of the 
kingdom, particularly into thofe refpefting the origin of Par-** , 

liaments; was an aftive member of the other Jiov»f$; and v 
would, it may be well prefumed, have maintained the ufagc', 
of trying Peers in Weftminftcr-hall, at the conference, if ir^, 
his power. That not being the cafe, I ain, I think ? war- ' 
ranted, as well on. that account as that the Commons them- * " : 
feives gave up the point in controverfy, and jrefted all upon, 
the argument of inconvenience and popularity, in affirming' 
that it is not unprecedented to try a Peer or recrefs indiltcd 
for felony at the bar of this Houfe. The precedents now 
alluded to prove this, though neither of the noble Lords were 
tried here, for the reafon before afligned, their Lordlhip* 
having relincjuiihed in one inftance on the ground of come-; 
niencc, and in the other the matter having dropped, and ia 
•both the Houfe having manifefted a ipivit of improper con- 
ceffion, which, in the end terminated in their own ruin and : 
diffolution : not, however, objecting to the ground of in-" 
convenience, if the liable Vilcount contents to withdraw * 
that part of his motion refpeftihg the precedent, though I 
think it will ftill have the appearance of violence and ievcrity," 
I ihall not be for difagreeing to the motion thus amended. 

Earl Gowcr^. I .ftill remain of my former opinion, thatj5.iric*w*r. 
Weftminfter-hall, on the ground of lblemnity and "convehj-/ 
ence, is a much filter place for the intended trial than the bar' 
of this Houfe^ The noble Earl who fpoke laft^ has, in-* 
deed, confeifed this in part. I lhall not ent«r into a view of. 
the noble Earl's fentimepts. * It is iuffv;ient to, determine,, 
without entering into a further coolideraqon, that the wm^ 
mittce have declared their opinion, that the O; imber of Par- 
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liamcrtt is incohveninent ; and \hzt no fuflicient rcafon has 
been yet afligned to fhew the trial ought not to be held at 
Weftminfter-hall. I muft however obferve, that the ftate of 
the Lady's health is at prefent very precarious ; and that 
her mind is fa far affefted, as to render her very unfit for 
making her defence againft a charge of fo heavy and conse- 
quential a nature. It is my opinion, therefore, before wc 
take any other fteps, except appointing the place of trial, 
that we fhould call upon her phyficians, forne day between 
this and the recefs, to know what condition fhe is in, and 
whether (he will be able to undergo the fatigue of a trial, fo 
early as the day appointed in the motion. If fhe ftiould, then 
it will be time enough to enter upon the confideration, and 
decide upon ihe mode and all the other circumftances confe- 
quent upon a trial in Weftminfter-hall. Should the noble* 
Vifcount approve of this proportion, and-confent to reft 
fatisfied with this firft motion, refpe&ing the place of trial^ 
till we have an opportunity of learning from the Lady's phy- 
ficians her then ftate of health, 1 fhall very readily give it 

t , „.. »7 aflent, 

Mil * he L ^ Vifcount Dudley. The noble Earl who obje&s 

to the word unprecedented in my motion, has taken great 
pains to fhew, that this Houfe have claimed a right of trying 
their members where theypleafed. If his arguments went 
only to that, I fh6uld very readily aequiefce. The Dofition 
contained in my motion, does not contradift it : it only 
£ates a faft, and I defy his Lordftiip to quote a fingle in-* 
ftance in which any Peer has been tried for felonv at the bar 
<5f this Houfe, or iri any other place, but in Weftminfter*. 
hall. That is what is ftated irt the motion ; not that the 
Houfe may ? nor cannot try a Peer of this realm for felony 
at your Lordfhip*s bar. The precedents befides, urged by 
his Lordlhip, are in the reign of Charles the Firft. I wifh 
fbr precedents of a later date, I ftiould have been better 
iatisfied, if his Lordfhip haa* referred to fome fince the Revo- 
lution ; for long before that period, the trials in this Houfe 
were utterly- diigraceful. It was in the power of the Prince, 
by lele&ing a certain number of his creatures,' under the de- 
nomination of a committee, to facrificeany n*an, who by his 
integrity or independent fpirit had rendered himfeif obnoxious. 
tohimfelf of his ' miniftew. If, however, the noble Earl 
produces one precedent, which contradicts the terms in which 
ply Siotiorx is coriceived ? I am very willing to relinquifh the 
''•'-'• • objecw 
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©tjeflSonable part of it ; till then 4 I fhall remain of the feme 
opinion. 

The Earl of Afarcbmonu I think the cafes alluded to, j arl of 
fairly prove that the noble Vifcount ftems to doubt. They Morcbm$*t* 
at leaft prove, that the choice remains with your Lordfhips ; 
and it fcems to me, to be very hazardous to eftablifh a pre- 
cedent which might, on fome future occafion, though not 
now forefeen, eftablifh a doftrine of a very dangerous nature. 
It is a great miftake, which prevails with many, that a fa£t 
eftablifhes a precedent ; whereas nothing can be more diffe- 
rent. There may have happened many fads, without laying 
.a foundation for eftablifhing a fingle precedent. " Thofe fafts 
may have been attended with a variety of circumftances now 
impoflible to be afcertained or decided on. That no direft proof 
can be produced of any Peer being tried for felony at the bar 
of this Houfe, may be very true; but that, in my opinion, 
comes very fhort of a precedent. The prefent motion, if 
carried, would at leaft imply, if not eftablifh fuch a prece- 
dent, which cannot be fupported by any rule of former pro- 
ceedings* I fhall, on that account, as well as, that I take 
the aflertion to be totally unneceffary, be for having that 
part of the motion withdrawn. 

The Lord Lytuhon. We are convened here this day ? my tordLp- 
Lords, merely to decide on the time and place for the trial of ttiton * 
the perfon, attuming the name and title of the Duchefs of 
Kingfton. The committee appointed by your Lordfhips 
have reported that the Parliament Chamber is an inconvenient 
place for that purpofe ; the natural conclufion from which is, 
that the trial >ought to be held in the ufual place of trial, 
which is Weftminfter-hall. I have not heard a fingle con- 
fideration of the leaft weight urged againft it. If indeed it 
had appeared, that by any accident or uncommon circum- 
ftance, the Lady had been brought into a fituation which 
would render a trial neceffary, and in which the charge was 
of fuch a nature as to befpeak the innocence of the culprit, no 
one would be readier to grant every poffible indulgence the 
nature and circumftances iuch a cafe would neceflarily be en- 
titled to. Is that the cafe here ? No rpy Lords, fhould the 
Lady be convi&ed of die charge made againft her, fhe will 
beconvifted of a crime deeply aifc&ing the peace and happU 
nefs of civil fociety ; and fhould -the convi&ion be attended 
with proofs of fraud and collufion, it will appear with every 
poffible aggravation of the raoft unexampled iniquity. If the 
Lady be innocent, fhe will furely \>$ happy in having her 
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innocence diade manifeft : if the charge brought againft her 
fhould turn out to be true, none of your Lordfhips would, I 
dare fay, wifh to have any of the mortifications refulting 
from a public trial mitigated or foftcned, much lefs totally 
prevented. For my part, I think it is incumbent on your 
tordlhips to make the trial as public aspoffible. It is a duty 
you owe to yourfelves and to the people at large, that it be 
aptended with every circumftance of public notoriety and 
foiemnity, to convince them of the juftice and re&itude of 
your proceedings. Places where juftice is adminiftered (hould 
be open to the eye and observation of the public. What will 
be the cafe here ? There will, be room for twenty or thirty 
perfons. This in my opinion would be eftabliihing a very 
dangerous precedent. It might very materially affeft this 
Houte, it might afFeft your Lorduiips poftenty, and the 
whole body of the Britim Peerage. A time might come, 
when a Peer may be brought to his trial at this bar, when 
only the fame number would be admitted ; and care might be 
taken to occupy the room with perfons admitted on purpofc 
to mifreprefent what had happened, which would confequent- 
ly deprive the Peerage of the privilege of a fair, indifferent, 
and open trial. The noble Earl, who has this day endea- 
voured to produce fo many precedents, has I think drawn 
them from times very unfavourable both to public liberty and 
true conftitutional government. His Lordfhip has taken 
them from the time of Charles the Firft. But I truft that 
the principles of the Parliaments in thofe times were as op- 
polite to the prefent, as the difpofkion of that miftaken ty?-" 
rant was to that of his prefent moft gracious Majefty. As to 
the precedent this motion may tend to eftablilh, I do not pre- 
tend to decide on it. However, as it has been fo ftrongly 
objefted to by the noble Earl who fpoke early in the debate, 
1 would recommend to the noble Lord who made the motion, 
to fubftitute the word unufual for unprecedented^ though I 
cannot perceive, that there is any occafion for fuch an alte- 
ration. Much has been laid as to the trivial confequences 
which will follow the conviction of this L*ady ; but for my 
part, I think the folemnities attending it, the tentence tojbi 
pronounced by the noble Lord on the woolfack, before fo 
great, refpeSable, and numerous an auditory,, as will be at- 
iembled on die occalion in Weft mi nfter- ball, will, to a feel- 
ing and ingenuous mind, be a greater jpunifhinent than bare- 
ly luffering under any fentence*he law, on the convi&ton of 
any capital punifluncnt, can ordain or inflift. 

The 
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The Earl of Sandwich, f hc noble Earl W whom this Earl ef 
Houfe has bceft fo often, fo highly, indebted for his great and ^** wr *' 
cxtenfive knowledge ill matters of order, ha$ I think this day 
employed his' great learning to very little purpofe. He has 
found fault with the motion made by the noble Vifcount ; 
arid after all his learned rcfearches, he has produced what 
he calls two precedents,; but when we come to examine 
thofe precedents, what do they turn out to be ? Why, one 
of them is no precedent at all, for the noble Lord alluded to 
was never tried ; and the other proves expreflly the very con- 
trary of what the noble Earl Jias endeavoured to eftablifh; 
Lord Strafford being tried in Weftminfter-hall, and not in 
the Parliament chamber* I think befldes very differently 
from the noble Earl, as to the effeft of the motion now before 
your Lofdfhips* In my opinion, it eftabliihes no new pre- 
cedent, ndr recognises no old one. It limply ftates a matter 
of f&& ; that it is unprecedented to try Peers charged with 
felony, in the Parliament Chamber. If the noble Earl can 
contradift it, the matter will be at once fettled 5 if he can- 
not, and that it does not go to impair or abridge the ele&ion 
or option vefted in the Houfe, to try their own members 
where they pleafe, I cannot fee any one folid objection to the 
motion^ as it now (lands. 

The Lord Sandys, I think the option of trying any mem* U, SsM$s> 
her of Our own bodj, either here or in Weftminfter-hall, is 
-clearly vefted in this Houfe ; nor can I fee the two prece- 
dents mentioned early in this debate, in the fame light with 
the noble Earl who fpoke laft ; for the proof being put on 
the Commons, and their not being able to make it out, ap- 
pears to me a very ftrajige reafon,- that the precedent was in 
their favour. 

The Lord Vifcount Dudley* I have no defire to prefs rhetor* Vif.. 
motion, as it now ftands, on the Houfe j yet I have not heard Duile y 
a fingle reafon offered, fufficieat to induce me "to change my 
opinion. The firii part of the motion ftates a fa&, which 
ftill remains utfcoatradi&e4 ; and I believe ever will, from 
any thing that has hitherto paffed on a firnilar occafion. The 
noble Lord near ma, [Lord Lyttelton] has iuggefted an alte- 
ration, by fubftituting the word unufual for unprecedented ; 
but I think it better $9 omit the whole- fentence than admit 
of any fuch change, which would vnply what is not warrant- 
ed by fa&, that .trials for felony, have at any time been 
held in the Payment chamber. His Loruihip then made 
the motion thus muends^l 

The 
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Bir! tf Jhc Earl of Marcbmont. I believe it will be lieceffary be- 

jMUrtkmwt. f ore ^ f cn f e c f ^ Houfe can be taken on this motion, thai 
that of the "4th of November be firft difcharged, to malu 
way for it ; otheiwife there will be two contradi&ory mo- 
tions on your Lordfhip* journals. One for holding tht 
trial in Weftminfter-hall, and the other for holding it in th« 
* Parliament chamber. 
Tori vie- The Lord Vifcount Dudley. The prefent motion may be 
™* ntD9j ' withdrawn; as foon therefore, as the other matters agreed 
to in the committee are difpofed of, I fhall move to have the 
reiblution of the 4th of November difcharged. 
Sari of v The Earl of Abcrcorn. I believe, that will be umreceflary, 
^trurn. as wheri we fit j n Weftminfter-hall, it muft be deemed this 
Houfe. It will in my opinion therefore, be a (hotter and 
more regular way, to let the refolution of the 4th of Novem- 
. ber ftand as it is ; and only add, the words " in WeffaBin- 
fter-hall," the former refolution having-made no mention ot 
the Parliament Chamber, only " that Elifabeth Galling her- 
felf Duchefs Dowager of Kingfton, be tried, &c* at the bar 
of this Houfe,'* after which, only infert " in Weftminfter- 
hall," and it will meet the ideas of every fide of the Houfe ; 
and prevent any thing from appearing in the journals, which 
might be conftrued to decide the matter one way or the 
other, 

The noble Earl's propofition Wa* unanimoufly approved, 
and the motion, thus modified* agreed to, which was- a9 
follows i 

" That the trial of EHfabeth, calling herfelf Duchefs 
Dowager of Kingfton, inrfifted by the name of Elifabeth 
Hervey, wife of Augutf us- John Hervey, efq- now Earl of 
Briftol, and one of the Peers of this realm, beheld on Wed- 
tiefday the 24th of January next, at the bar of this Houfe, 
in Weftminfter-hall." 

December 15. 

Second reading of the American prohibitory brEE. 

o«ke «f , The Duke of Manchejler. I rife, my Lords, to give a 

MtmhtfUr. ne g at: i ve t0 . this bill, becaufe, with all the attention I have 

been able to beftow in confidering and examining its contents, 

X cannot difcover on what ground of policy, juftice, or ex- 

, pediency it can be fairly fupported.. I muft obferve, that 

the manner of hurrying, and the feafon of the year at which 

this bill has been introduced into Parliament, in remarkable 

thin Houfes, at a time, I wilt maintain, when nobufinefs of 

importance ought to be brought under your Lordfhips confi- 

derationi 
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deration, unlefs in cafes fcf the rtioft urgent neceflity, is t<* 
me one very great objection td fending it td a committee* If 
we examine this bill, my Lords, we fhall find the great 
principle of it to be founded in the rankeft and moft aggra- 
vated injuftice. We fhall find it involving the innocent and 
guilty in one common punifhment, and, above all, we nrnft 
lament to fee public and Parliamentary encfcuragement givaR- 
to the fubje&s of one part of this great empire to rob, deftroy* 
and pillage the other* Looking again to the fanftion of the 
bill, and to what is virtually to force it into operation, we 
find one of the fundamentals of this conftitution invaded* 
The unhappy people are not only deftined to deftru&k>n< 
They are fikewife to be robbed and plundered ; and to infure 
the execution of the meafure, the plunder is to be fhared 
among thofe who are to be employed to efFett this odious, thii 
barbarous bufinefs. The matter I allude to, my Lords, is 
that claufe which authorizes the feizure of every fpecies of 
American property, which may be found floating on the 
fea, or in their ports and harbours.; and fhares the fpoilt 
thus taken, among the captors. This, my Lords, I will be 
bold to maintain, is a dired violation of that yet facred Pal-* 
ladium of our liberties, the bill of rights ; a Palladium which 
it is not in your Lordfhips power to alter, violate, or abridge, 
without an open and dircft invafion of the conftitution. That 
invaluable, inalienable and conftitutional law, my Lords, 
enafts, that the property of no fubjeft of this realm fhall be 
feized or confiscated, without previous trial or conviction* 
Is that the caie here ? Will any of your Lordfhips fay, that 
the claufe of this bill, which gives the feizure to the captors, 
is not the moft violent outrage on property that can poffibly 
be conceived } In the firft inftance, the fhips goods, &c. are 
feized and turned over to the Admiralty court, where they 
are condemned of courfe. Thus at one Jnftant the mifchief 
is done, and the means of obtaining juftice completely de- 
feated. Part of my leifure hours, my Lords, I dedicate to 
reading ; and fince this bill made its appearance in the other 
Houfe, I have looked into books the moft likely to inftruft 
me on this head ; to lee if hiftory could furnifh me with a 
precedent of a fimilar nature, I found but one, that bore the 
leaft refemblance ; and that was the conduft of the fecond 
.Emperor of China, of the Tartar race, who iflued an edift, 
dire&ing that all the inhabitants on the fea coafts (hould burn 
and deftroy their towns and their fhipping. The edift was 
punftually and rigoroufly executed, and feveral thoufaod 
Vol. IV. S people 
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people loft their lives in the cruel, devaluation. This matter ♦ 
now alluded to, applies equally to the juftice an4 policy of 
die bill. My Lords, I think it is impoffible to hear or read 
of the prefent ftruggle of America, in refilling the oppreffions 
fhe daily fuffers* 'and the accumulated hdrrors with which 
Jie is threatened, and not be highly intercfted in the event* 
^f feel fimilar irnprelfions, but in a Wronger degree to thofc 
made on me in reading of the aftions of Alexander, as de* 
fcribed by Quintus Curtius, or the iflue of the battle of 
Pharfalia, where Caefar gave the world a mafter. It is im- 
poffible, while the fcene is yet palling, not to be deeply af- 
fe&ed in the event of the prefent m«afures» My Lords, I 
lhould be obliged to any of the noble Lords in adminiftration,' 
to rife and inform me what is the true ground on which they 
mean to reft the motives of this ruinous and unnatural war. 
h it for a revenue ? No, that has been difclaimed by them 
in this Houfe, on the firft day of the prefent feffion ; and it has 
been fince frequently and openly avowed, that no revenue 
is expe&ed. " It is, faid they, no objeft ; and if it were, 
for the prefent, fuch a fcheme would be inexpedient, imprac- 
ticable, and impolitic. We want America only to acknow- 
ledge a conftitutional dependency on this country, an ac- 
knowledgment of the power of this legiflature ; and we then 
wiih to give them perfect fecurity and full enjoyment 
of their fubordinate conftitutional rights."' Does fuch 
a language, as I have now repeated, comport with the prin- 
. ciples and apparent intentions of this bill ? Are any offers 
held out to induce the Americans to return to their duty, and 
acknowledge: their fubordinate dependency? Is the claim of 
taxation given up, or even fufpended, in order to remove 
the apprellenfions' fuch a claim has juftly excited in that coun- 
try ? No, 'rny Lords, the whole queftion lies at ilfue, as 
'when the differences firft arofe, and Avar as againft alien ene- 
mies, is by this bilj, denounced and publicly declared, with- 
out a fingle iyllable, of conciliation or conceflion; and that 
with an expreis intention of lupporting, in the moil immodi- 
fied manner, every one claim hitherto fet up by this country 
over that* When a rebellion raged in the northern part of 
this illand, a rebellion fomented and carried on againft the 
eftablifhment in church and ftate, no fuch prohibition as the 
prefent was thought on. Many of the people in that part 
of the' kingdom, remained firm and loyal. In fuch a cafe, 
an aft of this nature would be impolitic and unjuft. We have 
been told frequently, by feveral noble Lords oa the other fide 
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of the Houfe, that great numbers of people in America con- 
tinue friends to government. Why then punifh them > Why 
adopt fuch a plan of indifcrirfrinate injuftice ? Why involve 
the innocent and guilty in one general judgment ?— This bill, 
my Lords, may eftablifh in future a claim, at leaft an ex* 
pe&ation, which I dare fay,' your Lordfhips do not foreiee. 
Suppofe, niy Lords, that another rebellion fhould breakout 
in the northern part of this ifland, or in the fouthern part ; 
would not the ibldiery in fuch a cafe, have as good a right to 
•expeft the plunder and confifcations consequent on the re* 
duftion of the rebels, as the feamen are given by this bill ? I 
fee no reafon that they fhould not. It would operate as an 
encouragement y and every motive would apply in one cafe, 
that can poffibly operate in die other. Every argument that 
can be urged in behalf of the innocent and unoffending part 
of the inhabitants of America, ftill more ftrongly, if poffible, 
operates in behalf of the Weft-India iflands, which by this 
♦bill are to be included in the general profcription, without even 
4b much as the flighted imputation of guilt. The Weft-In- 
dians too, are to be ftarved and ruined, to effedlthe defirable 
-purpofes of adminiftration. Dcftitute of provifions arid lum- 
ber t they cannot exift; or fuppofing they could procure the 
former, what are they < to do with their crops } Or on fup- 
pofing they could prelerve their crops, which it is well known 
they cannot, how is the produce to be exported to the Eu- 
ropean markets ? Having faid thus much to the general po- 
licy and juftice of the bill, give me leav^ to fay a word or 
two to the expediency of it. Though the bill were perfe&ly 
juftifiable in every other rcfpeft, this at leaft will deferve your 
Lordfhips moft mature deliberation; what force can you 
fend out, withfafety to yourfelves,fufficient to carry this ma/$ of 
epprejjion into execution ? Recruits cannot be procured on any 
terms. Germans,, it is weH known, will not anfweryourpurpoie. 
The Ruffians cannot affift you, as they are likely to have em- 
ployment enough nearer home : beiides, adminiftration affeft to 
difclaim the ever having any fuch intention, though I believe 
the contrary is well known to be true. Whence, then, are 
you to draw all your force ? By the- complexion of this bill, 
I would be inclined to think the whole weight of this buflnefs 
•is thrown on the navy ; but will your Lordihips think it pru- 
dent to leave yoprielves in a great meature defen'cekis at 
home, while the atfairs of the North of Europ? prefent them- 
felves in their prefent form ? I believe not. A ftorm, lam 
Well informed, is gathering in that quarter* Ruffia and 
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Sweden ase making preparations for war. PrufSa has inter* 
fered ; and France, in cafe of an aftual rupture, will give 
Sweden its promifed prote&ion, and that by a fleet. In rach 
an event, I flaall not infift, that a Britifh fleet will become 
oeceffary in the Baltic ; becaufe I prefume that none of your 
Lordfhips can imagine that Great Britain wotyd remain in* 
*&ive, and fee France fend a naval force into the northern 
feas ; and that to aft againft the power in Europe with which 
fhe ftands moft clofcly conne&ed and allied. My Lords, I 
jfhall not detain your Lordftups any longer. I fear I have 
trefpafled m»ch too far ajready on your Xordfhips patience. 
I fhall therefore fit down, with making an observation On the 
/concluding ciaufe of this bill. It is the impowering the King 
to grant pardons to perfons of whom you know nothing* In 
jny opinion, it is a very improper and a very dangerous ex* 
tenfion of prerogative, I have no fear that his Majefty will 
make a bad ufe of it. I am Aire he will not defignedly ; but 
I contend, that a Prince, even of the beft talents and firft- 
irate powers of difctimination, cannot attain fuch a know- 
ledge of the abilities and charafters of the perfons to- be ap- ' 
pointed unjier this commiflion, as to prevent his being ira» 
, jpofed on and deceived, in the recommendations made to him ; 
and that confequently the power is an improper one, becaufe 
from the very nature of it, with the beft intentions in the 
JPrince, it i$ likely to be abuied. For this, and the other rea<* 
fans before rehearfed, I am againft committing this bill, 
IfirtLjttdo j^ or< j LytteifQ^ J confefsf am much aftonifhed at the two 
m ^ffertipps the noble Duke, who roie to oppofe this bill* fet 

put with ; ijhat the bill had been brought in at an improper 
feafon, and had be#h carried through thin houfes. For my 

Eart, I beg leave to think very differently from ,his Grace, at 
aft to draw very different Conclu^orts. The neceflity of the 
prefent bill juftifies the bringing it in at the time ; and I ima- 
gined I fhould never hear the obje&ion of non-attendance 
arife from that fide of the Houfe, If the bi|l has been badly 
- gtten4ed on the part of opposition, in the other Houfe,~v*hote 
fault is that £ Is a breach of public duty in them, to be im- 
puted as a crime to their adverfaries ? I ftpuld imagine it is 
v rather an argument ii> the favour of adminiftration. If we 
-.. turn to the other pjrt pf thp &obl$ Duke's aflfertion, we (hall 
find it equally ill founded, The bill took a due time ia paf^ 
% £ng through its fcveral ftag<&, and was full and folemnly de- 
feated in its progrefs, claule by claufe. The noble.JL.ord who 
gofidufts die |dflUc bufijo^fs pf the n^tiop in &$ Houfe where jit 
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originated; fmftaTned the whole weight of oppofition; obviated 
the feverai obje&ions that were made to it in the courfe of 
thofe debates, and convinced the independent part of the 
Houfe of its utility and necefiity* Such being the circum* 
fiances attending this bill, I am authorifed to fay, that it 
was neither brought in at an improper feafon, nor was it inde- 
cently hurried. No charge of tl*e latter kind cart, in my 
opinion, therefore, be made againft adminiftration. On the 
contrary, it is welt known, and now confeffed on all hands, 
indeed the noble Lords on the odier fide, have urged it as a 
fault that adminiftration has committed, that they delayed 
inftcad of hurriedy the neceffary meafures for reducing this 
obftinate and rebellious people ; from motives of lenity, and 
wishing to prevent the effufion of blood, and the horrid de* 
vaftation consequent on a civil war* And I am not certain, 
that all the mifchiefs that have fince happened may not in a 
great meafure be attributed to miftaken motives of humanity* 
The noble Duke fays, the prefent bill, by confifcating the 
property of the Americans, is a violation and invafion of the 
bill of right*, becaufe it gives the property taken to the cap* 
tors, without a legal previous conviction. Does not the pre- 
amble of this bill affirm the Americans to be in open rebellion ? 
Is not then the proof of the property following fuch a decla- 
ration of the legiilature, and that founded on innumerable 
,a£ts of hoftility committed againft the King and Parliament, 
3. full and legal coovi&ion. My Lords, it will be faid, per- 
haps, that America i6 not in rebellion ? What, then, can we 
call rebellion, if this be not ? They have attacked our troops, 
fejized the King's forts and military magazines. They have, 
as far as it was in their power, cut themfelves ^off from this* v 
country, by prohibiting every kind of trade^nd commercial 
intercourfe with it. If this be not a ftate of open war, hofti- • 
lity, * and defiance, I am fure I cannbt tell what is. Have not 
thofe unnatural colonifts, to rebellion, added all the circum- 
ftances of rapine and public robbery ? Have not they been 
fcafe enough, under the treacherous pretence of defending the * 
Canadians, to commit the moft notorious a&s of oppreffion 
and injufticc t and have not the people of Canada been com- 
pelled to take up arms againft them, in order to refill the . ;M ;- 
univerfal brigandage that muft have been the confequence, if/ ';'" ' 
they any longer continued paffive, or did not rife in defcRcfc \X 
of their property, daily wrefted out of their hands by the mdft . 
Shameful a&s of violence ? I lately faw a leger £ rot* that 
Country, i# which this reafon is dirp&ly aJM|ped, that at 
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length they found it neceffary to arm and defend themfelves j 
the words were the very terms I have now tifed, contre brigan- 
, dage y againft this public robbery and extortion* My Lords, the 
noble Duke tells you, that a ftorm is gathering in the North, 
which may find fufficient employment for our fleet in Europe. 
Are then ail the terrors of a rupture with France, in cafe 
this war fhould continue for any time, at once abandaned by 
his Grace, and his friends on the* other fide of the Houfe ; 
and do they now falfify their own predictions, delivered with 
fo much confidence, in order to hold up frefti bugbears of 
their own creating ? We have now no longer any fears of 
an invafion from Trance, Our coafts are no longer in dan- 
ger from that formidable enemy, who, according to the noble 
Duke's information, is to be employed elfcwhere. Sweden 
and Ruffia are preparing to attack each other, Pruffia and 
France are to take refpeftive fides in this quarrel. What, 
then, does this amount to ; but that France, jealous of the 
, encreafing power of Ruffia, and in compliance with her en- 
gagements entered into with Sweden, will take a part in thofe 
difputes ? Does not this prove to a demonftration, that 
France, operated on by her jealoufies, and obliged by her 
treaties with Sweden, can never think of preventing or in- 
terrupting us in the profecution of reducing our rebellious 
lubjeits ? Such an attempt would be madnefs in any event ; 
, .but on the prefent occafion would be directly militating a- 
gainft her own views. But fuppofing, my Lords, that the 
matter really ftood as the noble Lords in oppofition have fre- 
quently -ftated it, in the courfe of the laft and prefent feffion ; 
J will fuppofe, what I am fure is not the caie, that it was 
' both the intereft and intentions of France and Spain, to pre- 

vent us from reducing our rebellious colonifts into a ftate of 
legal obedience and conftitutional fubmiffion, and that if we 
perfifted in our declared refolution of afierting our rights, 
that we muft expect to be engaged in a w^r with the united 
force of the Houfe of Bourbon. Would that be a motive 
• with your Lordfhips, for fubmitting to your rebellious fub- 
jects in the prefent conteft ? I think it would not. I am fure 
it ought not. If a dread of a war with thofe powers fhould 
be a fufficient rcafon for fuch a difgraceful, fpiritlefs conduct, 
I am well convinced it would have a direct contrary effect. Thofe 
powers would foon conclude, that a nation which had not 
power or force fufficient to coerce its own members, would be 
no longer a formidable enemy. They would look upon you 
as an abje£f 9 tame, mercenary people, who from a mere love 
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<5f iucrc/ wotild corifent to facrificc all the pride, dignity, and 
fo'perior ititereft of yourfelires and pofterity, rather than fixf- 
fer a temporary inconvenience, or forego for a while the ad- 
vantages derived from a commercial intercourfe with your 
colonies. They, in fine, would look on you as a nation of 
merchants, from whom nothing was to btfsaredy totally emp- 
tied of that fpirit of warfare, on every proper occafion, that 
martial ardour* native prowefs, and thirft of fame, which 
have hitherto rendered you juftly formidable and terrible to 
your enemies* Therefore 1 contend, my Lords, that it is 
doubly incumbent on you to exert yourfelves, even as a means 
of keeping your natural enemies and ambitious neighbours in 
that ftate ot awe and reverence towards you, which will be 
always one of the beft bulwarks of the national fafety, and 
your own domeftic. tranquility. My Lords, though I wilh 
fincerely, that America, ftiould fhe perfift obftinately to re- 
fill the conftitutional and equitable claims of this country, 
may be compelled to acknowledge them ; yet I do notdefirc 
that the people of that country tfhould be abridged of their an- 
cient privileges, fuch, I mean, as are confiftent with the 
common interefts of both countries ; fuch as it is proper for 
us to grant or confirm, and for them to. retain or enjoy; And 
whenever they return to a proper fenfe of their duty, I fhaH 
very readily give my iupport to any plan which may be die 
moil likely to heal the unhappy wounds that have been ai- 
ready given, and for receiving them once more into the bo- 
fom of the mother-country. The noble Duke has bellowed 
the hardeft names he could poffibly invent on this bill ; and 
to fhew the folly as well as injuftice of it, aflcs what it is we 
are contending for. Says the noble Duke, the claim of tax- 
ation has been given up. It has been relinquifhed on the 
idea of its impracticability and inexpediency. I deny it. 
I contend it never has ; and we know, that the main Iupport 
given to it in the other Houfe, as well as to the general mea- 
iures refpecting America, was on the fuppofition that a rer 
venue is expe&ed to be obtained from Ainericn, towards al- 
leviating part of the heavy burdens at prefent borne >by this 
country. We know thefe are the wifhes and fentiments of 
the country gentlemen in the other Houfe; men of the moft 
independent principles and moft ample fortunes in the king- 
dom. I will not pretend to lay, to what amount, or in what 
mode America ought to be compelled to contribute. Per- 
haps in tKeir prefent ftate and condition, the affiftance they 
would be able to give to the mother-country would - be but 
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foiall ; but I infift, a foundation ought be laid in the firft 
inft&ace, which fhould keep a proportion with their abilities 5 
and that it Ihould be framed with a particular view to that 
objeft ; lb as to oblige them to fhare the burdens, in propor- 
tion as they fhared and enjoyed the advantages of this go- 
vernment. I do not pretend to point out the propereft or moft 
expedient mode of executing this plan ; whether by taxes or 
cuftoms, commercial duties, or by requifition ; thofe are ques- 
tions of policy, that do not interfere with the principle it is 
our bufinefs firft to eftablifh, the principle of compelling them. 
1 to acknowledge the right; afterwards it will be time enough to 
look to the policy and the moft expedient means of effectually 
carrying it into execution under the confederation of the general 
interefts of the empire, as well as to the local circuroftances ap- 
plying to the particular Situation of either, or both countries. 
Duke of The Duke of Richmond* I entirely agree with the noble 
jticbmonJ. Puke, who rofe to oppofe the committing of this bill, in 
every particular opinion he delivered on it. I think it a 
moftunjuft, oppreffivo, and tyrannical meafure; it will be 
therefore underftood, my Lords,' that in the courfe of what I 
(hall offer againft any ciaufe which on account of its cruelty 
and injuftice, may ftrike me, more particularly that when- 1 
dwell on that point, I by no means ajjprove of thofe other 
parts, on which I fhall forbear to animadvert, or perhaps 
ilightly pafii over. I perceive, my Lords, that this bill is a 
formal denunciation of war againft the colonies ; and on that 
ground, is not to be combated with arguments only applicable 
to a ftate of tranquility ; or even fome forts and degrees of 
civil diforder. Though I totally difapprove of fuch a war, 
and the principle on which it is entered into, I am ready to 
confefs, that many things are juftirlable in iuch a ftate of 
things, on which the moft obdurate and inhuman minds 
would contemplate with horror in any other; I know, that 
it is looked upon not only juftifiable and gallant, but an aft 
of meritorious duty, for an officer or a lbldier to dilguife 
himfelf in \vcman*s cloaths, and in that difgiiife to ftab a 
cenqnel on his poft. I know too, that men of the higheft 
and moft exalted honour have not fcrupled to come at fecrets 
under the facred feal of confidence, and turn the information 
. to the deftruftion of their emenies, when it was believed that 
thofe afts of horror and treachery promifed to be means of 
promoting the defigns, and furthering the views and fucceis 
of their friends, and the caufe they were engaged in. But, 
my* Lords, where no view of this kind can be anfwered ; where 
» , *- no 



Digitized ioy 



Google 



A. 1775. D E B A * T E S. tft 

ao one defitablc purpofe can be obtained, I ftiall always 
oppofe an aft of wanton cruelty ; and I may add on this 
occafion, of impolicy; as I will venture to predift, it will, 
only exafpcrate thpfe againft whom it is intended ; and 
render them more defperate, determined and enraged againft 
their inercilefs perfecutors and oppreffors. It is the claufe I 
have now under my eye, for compelling fuch perfons, as 
may he taken in thefhips and veffels deicribed in this bill, to 
enter on board his Majefty's fhips of war. Suchja oompul- 
fion is, in my opinion, a moft aggravated aft of cruelty. "You 
not only deprive them, and ftrip them of their property, but 
by violence force theui, at the peril of capital puniihment, to 
fcrve you, as being under the aft of Parliament for regulat- 
ing our naval forces, and thus make them liable to fuller as 
deferttrs, contrary to the eftabiifhed ufage obferved in refpeft 
of men prefled into his Majefty's fervice. You. even da 
worfe, youxompel them to fight againft their fathers, bro- 
thers, and neareft relations ; and that too contrary to the 
conviftion of their own conifciences ; and fhould they re- 
fufe to execute the barbarous fervice with rigour and punftu- 
ality, you then are authorifed by the law juft mentioned to 
ihoot them for a breach of diity. . This, my Lords, if I had 
no other objeftion to the bill, I muft confefs operates very 
forcibly on my mind, and I would recommend to the noble - 
Lords in adminiftration, to amend or totally omit this claufe f 
in the committee ; and not, by a wanton unneceffary aft of 
power, add to the horrors coniequent on a war of fo cruel 
and barbarous a nature. I beg leave to remind your Lord- 
fhips, once more, tliat I do not mean by pointing, to this 
claufe, to give any fcnftion to any one part of the bill. All 
I would wifli is to intimate to its friends and fupporters, that 
this blo&dy claufe, this prov^fion df wanton barbarity, even 
on their own principles, is totally unneceffary. The noble 
Lord fays, the prefent meafures purfuing; againft America 
are popular ; and that oppofition have taken up for once the 
unpopular fide of the queftion. I fairly affent in part to the 
noble Lord's affertion ; for I believe the people were never 
more divided in their fentiments, than at preient; but while 
I allow this, I do no>t affent to the affertion in the latitude 
the noble Lord has ftated it* In the words of a noble 
Lord in a former debate [Lord Camden] we have fcarcely 
fcen an addrefs, that has not fpawned a petition. We have 
been told by feveral noble Lords in adminiftration, that 
America too is divided ; and I believe it may. At leaft we 
Vox-. IV. T have 
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have maiy 1 fcafons td believe, that they are far from being 
unanimous. What will in all probability be the confeqente 
of this bill, but at once to put an end to all divifions, and 
to render them unanimous ? Yet fuppofe the contrary ; will 
not this bill involve thofe Who think this country in the 
right, thofe who have retained their loyalty, and remained 
firm in their obedience, in one Common punifhment with the 
inoft determined, open and violent enemies and oppofers of 
the BritiftP Parliament ? The former will be liable to have 
their fhips feized, their goods and merchandizes confifcated, 
their perfojis prefled, as well as the latter. Befides, I be- 
lieve this claufe is contrary to the ufual mode adopted in re- 
gard to perfons prefled to ferve aboard his Majefty's fhips rf 
war^ who are never fubjefted to capital punifhments for de- 
fertion. The noble Lord has given as a proof of die general 
opiriion of the people, refpefting this war, and particularly 
thofe concerned in the Weft-India trade, that if the ruin of 
the Weft-India iflands Was to be a confequence of it, 
the people of a borough in his neighbourhood, [the town of 
Be\ydley] would never have taken the part they have done ; 
% town which, his Lordlhip fays, carries on a twelfth part of 
the export trade to thofe iflands. ' I admire the noble Lo-d'a 
accuracy of computation. It is the firft time, that I have 
heard a matter of fuch importance fo minutely and correftly 
ftated; and it is the firft time I ever heard thatBewdley, 
was a place of fuch confequence, or that it carried on fo 
great and extenfive an export trade. But, my Lords, allow- 
ing that the borough of Bewdley advlfed with the noble Lord, 
$nd offered to addrefs his Majefty unfolicited, as his Lord- 
fhip fays ; fuppofing likewife that they were unanimous in 
their fentiments ; I ftill beg leave to think that die Weft- 
India planters, and the great body of merchants concerned 
in the Weft-India trade in the cities of London and Briftol 
- are full as refpeftable an authority as the addrefies from the 
town of Bewdley ; and to Ihew that the prefentbill will very 
materially affeft die fugar iflands, fhould it be pafled into a 
law, they appeared the laft year at your Lordlhips bar, 
khd this year at the bar of the other Houfe ; but I believe 
they will nardly trouble your Lordfhips on the prefent occa- 
sion, for experience has taught them to defpair of obtaining 
any fort of redrefs. It is too often a misfortune in this coun- 
try for perfons to entertain very different ideas, when in and 
out of employment. I heard the noble Lord with great plea- 
fur^ on the fcrft of this feflion exprefs fcatiments of a very 
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different nature; and ftill ret&rning my former opinions* I. 
cannot fay bat I apprcftred much better of the fpeech then de- 
livered than of the fenriments now fo Warmly and fo ably 
urged by his Lordftiip. When I make this curfory observa- 
tion, I cannot but fuppofe that his Lordihip's change or opi- . 

nion has rifen purely from convi&ion. On the whole, pay 
Lords, I pronounce this bill, both in principle and in all its 
provifions and claufes, like thofe it is to fucceed^and to be 
fraught with all poffible injuftice and cruelty. I do not 
think the people of America in rebellion, but refitting acts 
of the moil unexampled cruelty and oppreffion. \Hcrt. a cry 
<tf order y order. ~\ I do not retraft a fyllable of what I have 
faid. I think I am juftified in the expreffion, by the uniform 
cuftom and ufage of* Parliament, which fecures to its mem- t ' ' 
bers the freedom of debate, or why elfe are they at all per- 
mitted to deliver their opinions ? If the injuftice of the bill 
be manifeft, becaufe it proceeds on an idea which is faUe ill 
fad, that the colonies are in open rebellion, the provifions of 
it are no'lefs cruel. They fubjeft the property of the i«/w- 
tem and inoffending to confiscation, without a trial; thej 
give ah undue preference to the navy over the army % or eue 
cftablifh a precedent of a moft dangerous and alarming ten- 
dency, that of giving the poffHEons of one part of the tub- 
je&s of the fame empire to thoft employed to reduce them ; 
but, more than all, they authorize ah aft of the moft wanton 
andrhorrid Cruelty, that of obliging fuch as are taken in the 
ad of trading, for their maintenance and fuppott, to enter 
and ierve on board his Majefty's (trips of war* 

^The Lord Lytteltm. I do not at all think it decent or parlia- Lord Lyt* 
mentary to allude to any thing feid in a former debate ; I tktM% 

* am fure fuch a conduit has w*h always difcouatenanced in 
this Houfe. I am happy, however j in feeing ft> full a bar, 
that I may have an opportunity of exculpating rhyfelf from 
cnarges and infinuations equally ill-founded and unjuft. I 
cannot fey that I literally remember the Words that fell 

. from me on theotcafion alluded to; but I think my memo- 
ry will fufficienfly ferve me to recoiled the material fcopc 
and tendency of what i then urged.' In relation to the fo- 
reign troops^ I thought then, and I have not fince changed 
my opinion, that the previous confent of Parliament was 
necefiary to legalize that meafere ; that nothing could juffci- 
fy it but the neceflity ; and tfyat an *6t of indemnity was 
requifite, in order to quiet the juft apprehenfions which inch 
a meafure ought tq occasion in the breaft of ev*ry perfpn 
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who wilhed well to the constitution of this country, as efta- 
ttifhedat the Revolution, if the neeefSty was not-Stated, as 
the only true ground of justification. What happened af- 
terwards ? A bill of indemnity was brought into, and palled 
the other houfe ; it came to a third reading in this Houfe ; 
and fuch was the extraordinary conduft of the noble Lords 
in opposition, that they oppofed it ; and feveral Lords in ad- 
ministratis uniting with them, on a different ground, the 
bill was loft and reje&ed unanimoufly. Whether the noble 
Duke's friends and partizans, or I, atted moft Confiftently on 
that occafion, I fubmit to your Lordfhijis — as to the ge- 
neral meafures to be purfued againft America : I will remind 
your Lordfhips, that I voted and fpoke uniformly in the 
fcntiments I have this day maintained, till die firu day of 
the prcfent feffion ; and on that day too I only differed from 
adminiftration, becaufe I thought meafures of fuch wide and 
important extent, recommended from the throne, called for 
information the minifters feemed unwilling to give, or ab- 
folutely refufcd. Ignorant as I then was, I very properly 
irefufed to fupport meafures, the objeft of which, and' the 
means of executing, I was totally a ftranger to* On that 
ground alone I retufed to co-operate with administration. 
Here the matter refted till his Majefty's fervants thought 
proper to give me'that kind of information I thought necel- 
fary to direft me in my future conduft. They were pleafed to 
repofe a confidence in me, which I hope and truft I Shall never 
abufe ; - and which perfeftly fatisfied me, that their views were 
ultimately founded in wifdom, and directed to fuch objefts 
as promifed to give and enfure the moft happy and defira- 
ble termination to the prefent unhappy difputes. Thus con- 
vinced of the re&itude and wifdom of administration, I ac- 
cepted of the place I now enjoy ; but upon no other terms 
but thofe I have mentioned. I have always a&ed, and Shall 
continue to aft on the moft confeientious motives, and upon 
•eafons of the moft perfeft conviftion* I do affure your 
* Lordfhips, that I have never fwerved from my integrity in 
a Single inftance. As to the place I have been appointed to, 
I received it as a mark of his Majefty's moft gracious inclina- 
tions towards me. I have always looked upon it, in point 
of emolument, to be a matter of very trivial consideration. 
My fortune is too considerable to regard it in apy other 
light, I did not feek it. I did not aft the fervile part of a 
placeman or a pensioner, by meanly Stooping to apply and 
beg for it j and expeft and think I hav$ a right" not to be in- 
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duded among fbch as do ; \ for, if it was an objeft of moment, 
which it is not, I never ihall facrifice my opinion to any 
perfonal or private consideration. 1 own I. am greatly afto* 
nifhed to hear the noble duke, who fpoke laft, affirm, that* 
America is not at prefent in, a ftate of rebellion, though 
his grace knows, that the colonifts have been declared rebels 
by the moft iblemn declarations Parliament is capable of.ex- 
preffing; by afts of the whole Jcgiflature, ftamped with the 
authority of King, Lords, and Commons. This,, my, lords, 
I think, is a precedent that fhould not be endured in this 
Houfe, and till the authority of it ,is again reftored, , I {hall 
never think that we can expeft to have a proper obedience, 
paid to the dignity of Parliament. I think that laws, the 
juftice of which are arraigned and condemned by feme of the 
very perfons who are fuppofed to have a hand in framing 
and affenting to them, will always lofe a confiderable part, 
if not all, their efficacy, while meh liberties are permitted 
to be wantonly taken with them. I "know, if I was an Ame- 
rican, and if I retained any doubt of the part I ought to 
take on the prefent occafion, and was to learn that a noble 
lord in this Houfe contended that the meafures propofed by 
this bill were founded in injuftice and cruelty, and that op~ 
pofition to inch meafures was justifiable, I muft confefs it 
would go st great way in fatisfyin^ and removing my doubts 
and in determining my future conduft. I j>erfe£tly coincide 
in the opinion of Cicero, ,who was an aftor in the fcenee im- 
mediately preceding the deftrufiion concerning the liberties 
of Rome, that fuch an improper licentious ufe of liberty it 
totally deftru&ive o£ its eflence. , His expreffion was ex- 
trefciely applicable on the prefent occafion, immoderate &ce**~ 
tia confcionis. As well therefore on that account, as die ge- 
neral impropriety of fuch a conduit, I muft tell the uobld 
duke, that if he Ihould repeat the fame fentiments, that I 
mean to take thefenfe of the Houfe, whether it be confident 
with the decorum and dignity of their proceedings, to per- , 
nrit fuch an improper liberty of fpeech to pafs without a pro- 
per aniraadverfion and cenlure. 

Duke of Richmond. I imagine, if the noble lord had pro- 
perly conceived my meaning, he could never have poffibly, 
drawn fuch inferences from my expreffions. Whatlfaid 
then, and what I ft ill maintain, is, that, as as a member of 
this Houfe, I have a full right, 3s long as the freedom of de- ' 
bate is held facred, to deliver my opinion without refcrve. 
The point immediately under the confederation o£ the Houfe, 
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is the prefent bill : the bill' affcrts, that the American* 
are in rebellion ; I fay they are not, and ftate that as my rea- 
fen for oppofing it. Is this indecent ? Is this unparliamentary, 
or contrary to the uniform and eftablifhed ufages of thia 
Houfe ? The noble lord lays, that I ought and am bound to 
confine myfclf to the immediate fubjeft of debate ; and that 
I am diforderly, and deferve the cenfure of your lordfhips, 
fhould I violate the ufual mode of debating qucftions in this 
Houfe. In this I perfeftly agree with his lordfhip ; but I 
would be much obliged to the noble lord to direft me how to 
proceed, fo as to debate, and yet entirely keep clear of the 
fubjeft. For inftance, I fhould particularly thank his lord- 
fhip if he would inftruft me how to exprefs my diffike to 
. the bill now before us, without pointing out the grounds and 
motives of that diflike. I think the bill is in its principle, 
and all its parts,, unjuft, impolitic, and inexpedient* How 
then can I fhpport my affertion, but by arguing againft its 
impolicy, injuftice, and inexpediency. But, fays the noble 
lord, though you oppofe the bill, and difepprove of it, you 
fhould not arraign afts of Parliament : you fhould not ques- 
tion nor condemn the afts of King, Lords, and Commons, 
for fo long as they remain and continue to be the law of 
the land* it is indecent and unparliamentary to find fault 
with them* Does his lordfhip mean to pufh this doftrifte as 
far a* it will go ? or does he wifh to employ it only to a par- 
ticular purpofe, to anfwer that of the prefent debate ? In 
either event I fancy his lordfhip will find himfelf much mif- 
taken* For inftance, I fay the prefent bill is cruel, oppref- 
five, and tyrannic. I contend, that the refiftance made by 
the colonifts is in confequence of other • afts, equally op- 
preffive, cruel, 3nd tyrannic ; and thus I prove that this re- 
fiftance is not rebellion, but that the Americans are refitting 
afts of violence and injuftice ; confequently that fuch a re-* 
fiftance is neither treafbn nor rebellion ; but is perfeftly juf- 
tifiable- in every poffible political and moral fenfe. The no- 
ble lord feems defirOus of calling the cenfure of the Houfe 
on me. If I have been diforderly I am ready to abide by the 
fenfe of it. I think I have not ; and relying on that opinion, 
I fteithir withdraw nor retraft my former expreflions ; and 
am very ready to indttige his lordfnip, by taking the fenfe of 
the Houfe, whether or not I deferve its cenfure. * • 

j>/»V°* ^ arl rf Denhi S k * As an old member of this Houfe, I 

in * " think with the noble lord who fpoke early in this debate, 

that the expreffion ©f the noble duke is extremely reprehenfible 
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and disorderly. The noble duke may, it is true, deliver his 
opinion ffeely oft the queftton immediately before the Houfe, 
be it what it may ; but I cbntend, that he is bound to con* 
fine himfelf folely to that, iftd not to go out of it. Nor & 
any lord in this Houfc, in debate, warranted in charging an, 
aft of the King, Lords, and Commons, with tyranny arid 
injuftice. It. this licentious ufe ctf the freedom of debate 
were indulged, it is impoffible t6 fay where it might ftop. 
Any noble loni might rife in his place and affirm^ that hi» 
Majefty was an ufurper, and that George the Third had no 
right to the crown of this realtti, I contend, therefore", 
that bjrthe laws and conftitution of this realm, any expref- 
lion may be as well juftified, under the claim of exercifing * 
the privilege of fpeech ; as that, America is not in rebellion ; 
or that refinance to the afts of the Britifh Parliament, is no 
more than refinance to the moft wanton a&s of tyranny and 
oppreffion. And I do openly contend, that thofe who* defend 
rebellion, are themfelves little better than xebek ; and that 
there is very little difference between the traitor, and he 
who openly or privately abets treafon. ** s 

Duke of Richmond* The noife your lordfhips have heard, Duke of 
has reached below the bar, and muft convince you that the *«**«* 
noble Earl who fpoke laft has been heard there. But I will 
cell his lordfhip, that I am not to be intimidated or deterred 
from my duty by loud words. Such exertions of mere found, 
will not prevent me from pundually performing my duty. 
The noble earl fays, I have explained away my meaning. I 
believe his lordfhip would not have maintained fuch an af* 
fcrtion, if he knew properly the difference between explaining, 
and explaining away. The noble earl, as a collateral, proof 
of his knowledge of the forms and orders of this Houle, 
fays, he is an old member. 1 believe I am ahnoft as old a 
member, as his lordfhip ; at leaft, I have fat near twenty 
years here, ; and I cannot be perfuaded that I have offended 
againft any eftabiifhed rule or form of this Houfe. As to 
the point of explaining away my meaning, I muft remind 
his lordfhip, that I do not mean to retrad any thing I have 
(aid ; and if he has property attended to my explanation, he 
will be convinced, that what I aflerted at both times, tub- 
ftantially correfpond with each other ; if he fhould think 
otherwife, I now take the opportunity of informing the 
noble Eari, that I ftri&ly adhere to the firft expreffions I. 
ufed -; and am ready to abide the fenfe o£ yoxir Lordfhips, 
who are. to determine whether or. not I have tranfgreiled. 
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As to the expreffion of traitor, the i*>ble Earl has fo freely 
applied, I believe there are no traitors in this Houfe now sl 
days. 
2?ri of The Earl of Sandwek* I am an older member of this 
SsnJwick. fjoufe than either the noble Duke, or noble Earl; I have 
fat here thefe feven and thirty years, and am happy in tefti- 
fying, fince my firft knowledge of Parliament, that I never 
- faw*th$ debates in this Houfe condu&ed with greater pro- 
priety and decorum during my acquaintance with it, than m 
the courfeof tfris bufinefs refpeding America. I am, my 
Lords, extremely unhappy, when I am a witnefs to fuch 
altercations as thefe : they always impede public bulinefs, 
anfwer no one ffibftantial or beneficial purpofe whatever, and 
)are only productive of ill-humour. As to the point of order, 
if I may be permitted to ftate my prctenfions, as one of the 
old, if not the oldeft member of this Houfe, I have alwayt 
ken it obferved, as a conjjtant rule of debate, never to con- 
demn any aft of Parliam&it, unlefs on a motion for its re- 
peal. In. every other refpeft, I am of opinion that the noble 
Duke was perfe&ly juftifiable, fo long as he confined himfelf 
to the fubjeft matter of the. bill ; but I at the fame time con- 
tend, that he had no right to go out of the queftion, to in* 
veftigate or deliver his fentiments upon points not under the 
consideration of the Houfe. As fome objeftions have been 
ftated againft this bill, which immediately apply to the bufi- 
nefs of die department, over which I have the honour to 
prefide, I look upon myfelf particularly called upon to give 
every fatisfa&ion in my power. Two obje&ions have been 
ftated againft the prefent bill, by the two noble Dukes who 
have oppofed its commitment. The firft noble Duke com- 
plains of the injuftice of this bill, becaufe it gives the fpoils 
taken from the enemy to the captors. Is thif unufual ? I 
am fure it is not. It has been ft) the two laft wars carried oa 
by this country. I do not know of a more meritorious fet of 
men than our feamen, nor none more deferving of every de- 
gree of public encouragement; befides the general motives of 
executing their duty iyith attention and punctuality, the 
profpeft of Sharing the captures among the officers and fea* 
men will be a very great means of Speedily manning 9UI? 
navy without expence. It has likewife been much relied oh, 
by the noble Lords in opposition, that this bill confounds tl*e 
innocent with the guilty ; but 1 believe your Lordlhips will 
perceive that very- few can be; clafied; in the former defcrip- 
tion, as the terrors of the continental and provincial con- 
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greffes have compelled almoft every man in that country to 
take a decided part. I (hall not detain your Lordlhips, at 
this late hour of the night, by going into a long detail of 
prdofs ; I fhali only mention two inftance$j to fatisfy your 
jLordfhips of the cruel and cowardljr difpofition of the Ame- 
ricans, by ftating to your Lordfhipsj that ttey have even 
tarred and feathered three women, ana have put an innocent 
free negro to death, • attended with every circumftance of cru- 
elty and : bafenefs« The free negro's name was Jerry, and 
he' was worth feveral hundred pounds. This man, in an un- 
guarded minute, faid, that if any of the King's fhips came" 
to that quarter, or the port where he refided, that he would 
pilot them fafely up. This being reported to the comihittee^ 
a mock tribunal was appointed to try him^ and he was acf 
quitted for want of evidence. Not fatisfied with this firffi 
attempt on the man's life, ^another negro, not a free one, 
was fuborned to repeat the charge, on which the unhappy 
man was condemned and executed, though the evidence of 
the flave fhould not have, according to the colony laws, been 
received agatnft a freeman. There was another particular 
circumftance happened relative to this horrid affair, which 
was, that although the negro recanted every fy liable he had 
fworn againft jerry, and owned that all he faid on the trial 
was a lie, yet jerry was nevcrthelefs put to death. The 
noble Duke whoipoke laft feems to lament greatly the cru- 
elty of obliging fuch feamen . as . are taken aboard the Ame- 
rican veffels to enter aboard his Majefty's fhips of* war. For / 
my part, I. think very differently from the noble Duke. In- 
itead of an inftance of cruelty or oppreflion, I think it is 
doing them father a favour, as you put them into ihftant 
pay ;. befides, though this bill wet e never pafled, if we t 
lhould want feamen to man our nayy, and it inould: become 
iiecefiary to ifiu^ prefs-warrants, the petfons compelled by 
the claufe to e$ter, would be liable to he preffedw . So that 
in that view of the matter this bill creates no new hardrfxip, 
Suppofe, my Lords, that we fhould be inclined to alter or 
modify this claufe, as the noble Dufce feems defifous, you 
would not, it may be prefumed,, after you had thofe men in 
your power, put them in a iituation again to refift you. 
What, then, .are you to do ? In the cafe of prifpners taken 
in a foreiga war, we know they are brought home ai)<J con- 
fined in prifon, an>d detained here till a peace enfues,, or they 
are exchanged ppqn cartel during the continuance of the war ; 
tut in the prefent cafe, the matter being new, and no provi- 
Vol. W. ■'•" tJ * f fioa 
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fion being made, and in fafl: in the event of a want of men,, 
the perfons found aboard Britifh fhips being liable td be 
preffed, I am of opihioh the claufe on thefe feveral grbuhcte 
entirely unobje&ionablc I am fure I am touch obliged tci 

Jrour Lordfhips for the indulgence you have fhewny by hear— 
ng me lb patiently. I fhall not detain your Lordfhips thucH 
longer, I fhall only fay a word or two to the point urged b^ 
the firft noble Duke who fpoke in this debate. That nobld 
t)uke fays, that a ftorm is gathering in the North : that hi* 
Majefty's" minifters fhould not truft to the affuranccs ot 
foreign courts ; and that we ought not in profecuting this war 
againft &ur rebellious fubje&s, render ourfelves by a mif* 
placed confidence in thofe affbrances, dtfenceiefs at home^ 
and liable tb be furprized or attacked by our natural enemies* 
J do not pfetend to fay exaftly what may be the effe& of the 
prefent difputes in the North ; but I will tell the noble Duke 
that We do not truft to the affbrances of foreign powers ; and 
that if fuch a meafure fhould happen to be neceffary, that we 
fhall be able at a very fhort warning, to fit out a fleet and 
fetid it into the Baltic i and further to allure his Grace, that 
by the prefent plan of operations, we fhall not have a fingle 
line of battle fhip in America, as three fifty gun fhips will bt 
fent to replace the three line of battle fhips now ferving oh 
that ftation ; and that confequently we fhall haVe fuch a for- 
midable force at home, ready to aft upon any emergency 
that may arife during the progrefs of this t>ufinefs ? as will 
hot only be fully fufficient to proteft ourfelves agamft any 
attack our enemies might meditate; but iikewifc to adopt 
fuch other nteafures of vigour and effeft as the particular 
ftate of affairs in Europe might render neceffary or expe* 
dient. 
Jjnrd Hy- The Lord fPycombe [Earl of Shelburne.] In whatever 
eatttbe. v ; ew this bill, both in principle and the mode of enforcing 
that principle, prefents itfelf, it appears to me to be fraught 
with every accumulated fpecies of impolicy and injuftice. I 
fhall, in tne few obfervations I propofe to make On it, deliver- 
ftiy mind freely ; oh this ? however, as on all former occafioas, 
looking upon myfelf at liberty to alter my opinion, and to 
regulate my judgment merely on the merits of the matter 
under debate, combined with its own particular circum- 
stances, not by any collateral motives, which do' not prof>ei> 
!y relate to the queftion before me. The' firft matter that 
forces its way to your Lcnrdfhips confideratfon, on perufing 
this bill, is the priacipH? which to me appears no lefi cruel 
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than impolitic* It is, as it has been well obferve^ in the 
courfe of this debate, and to which I have not as yet heard su 
rational anfwer, to the laft degree cruel and unjuft, becaufe 
it involves the innocent in one common punifhment with the 
guilty. It is impolitic, becaufe it will throw the people into 
a ftatc of defperation, and of neceflity force them to take up 
arms in their own defence ; fo that it will have the double 
effeft of transforming your friends, fuch as have hitherto 
continued fo, into the moft inveterate enemies, and inspiring 
both friends and foes with the moft enthufiaftic and delperate 
refoiutions, of refitting a coercion that leaves them no other - 
.alternative but fubmiffion to the moft abjeft ftate of ilavery, 
or of ending in their cotnpiete deftru&ion, unlefs they fhould 
.prevail in the conteft. But, my Lords, I have a ftronger 
obje&ion to the principle of the bill than even that I have 
now ftated. It proceeds on the idea that America, is iri 
rebellion to the juft authority of this country, I deny it, I 
contend they have been in part, if not entirely, forced to 
take up arras in defence of their property, which has been 
attempted, by die a&a of this legiflature, to be wrefted tin- 
juftly out of their hands. They have been taxed by the 
Ifritifh Parliament, for the purpofe of raifing a revenue. 
They have been thereby deprived of the inalienaDle privilege 
of a Britigi fubjeft, that ox voting away his own money, of 
judging of th^ quantum, and oi the propriety \ojf entirely 
witholding it, ftiould he not approve of the ufes or purpofes 
to which u may be. intendefj^to be applied. l>efye 4 s this ee- 
. neral unxjujeftionabie ground Lhaye now ftated,. taxation has 
been attempted to be carried' into effeft, contrary to the 
ufual mode, .to the antient ufage of retjuilitipn. I therefore 
contend, that the. principle of the bill is ill founded, and*un- 
. juft in the -firft eoncoSion ; and therefore that;' the idea Js 
falie, on. which it proceeds, for the colonics are -not in a 
ftate of rebellion, but are armed in fupport of their juft, their 
inalienable and constitutional rights, thus openly invaded and- - 
attacked. . The nqble Earl in office has affign^cvery reafon 
for inferting the claufe in this bill, which has. Jseen obje&ed 
to by the nqble Duke, but what appears to rpe to be at the 
firft blui& $*e rnoft obvious. His Lordfhip fays, that in a 
• foreign w#r we fccure all prisoners which fall into our hands 
in pnlbn ^ but th^t we will, not Know how to dUpofe of thofe 
which may be taken on- the, prefent cafe, as no pr^yifion has 
been rjrvade in th? bill for ihat^purpofe.--- But if the noble 
. Earl will permit me, I will tell him, what appears the true 
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gnotive for inferting that claufe, a mere wanton aft of femi- 
pine revenge, a mere love of cruelty and oppreffion. — But let 
lis pafs over that confideration, and turn to the means propofed 
in the bill itfelf, for enfuring its operation. This I take to 
be framed too on other grounds than thofe of merely reward- 
ing merit. On a former occafion the noble Earl, though he 
. did not pofitively affure us, gave us the ftrongeft hopes that 
we fhould be aole to man our navy without preffing ; but 
finding it impra&icoble, the noble Earl and his" brethren in 
office, have fcad recourfe to this method of dividing the prize$ 
taker* among the captors, in order to avoid the unpopular 
mode of preffing, or of difclofing to the public, that our fea- 
-jnen are as averfe to this fervice as our landfraeto have ai* 
ready proved themfelvss. I believe thfe noble Earl tliftin- 
- guifhed himlelf in a warm oppofition, during the Spanilh 
. Hvar 1741^ ar>d afftfted in carrying the meafure againft the 
jnjnifter, for dividing the captures taken from the enemy, 
1 among thfe captors. Lord Bath was at the head of that op- 
pofitio^: and I believe the rioble Earl does not forget that 
the great argument then iiftd, in " both Houfes, was, that 
fuch an encourageipient became .absolutely neceffaryj for as 
the merchants wa£es were fo much higher than the pay allow- 
ed by government, fuch a ."ftirnialatiye to enter aboard the 
"King's fhips, \vould be the only, beft, and moft probable 
meafts of fpeedily manning our navy, upon any fudden efmer* 
gency, This, my Lords, canpot be {aid to be the cafe at 
prefent; no fiich reafon can now be affigned ; for I believe 
the rjierchartts wages are rather lower than ufual; at leaft I 
am weil informed they have not been raifed for fome time 
paft. 1 00 not fcnow ? th*t dividing the prizes in the manner 
afually adopted airjong the captors, is perfectly right at any 
time ; but ii it is the only reafon that has been ever affign- 
ed, and that It does not at prefent exift, I muftconfeft, that 
that, with tfye 'circutpftances attending it, is another reafon 
why I arn againft this bill* I ihould think myfelf juftified in 

Euung 6yer;the matter I an* now about mentioning to your 
ordlhips, aus not directly applying to the fubjeft matter of 
this debate, if I 4id not think it of the moft material confe* 

?uence ; i mean the two refoiutioijs agreed to m the other 
loufe, relative to the colony of Nova Scotia, As we cannot 
procure any information in this Houfe, I ani under the ne- 
ceffity of leeking it wherever I can find it, |n the votes of 
the' Houfe of Commons, I find that they have refolved, that 
rq other duties or cuftong ffjall be paid for any goods or mer- 
chandize 
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chandize imported >. into the.colony of Nova Scotia, but what 
it expreflcd in the fecond refolutioh, and that in the fecond 
refolution, that is refolved not to eiceed eight per cent, ad 
valorem^ on all foreign commodities. Now, my Lords, 6n 
thofe refblutidns, two matters very ftnfibly ftrike me. Firft, 
the fmallnefs of 'the revenue, for which it feems we are con- 
tending ; and fecondly, the direfi invafion of the aft of navi- 
gation, expreffed in the fecond refolution, which ftates the 
duty of eight per tent, to be upon foreign commodities im- 
ported from the place of their growth. This laft in my opi- 
nion, is dire&ly cutting lip that great Palladium of our com- 
merce, that great fotirce* of all the advantages we now hap%- 
pily enjoy, as the firft commercial and trading nation in Eu- 
Tope ; for the fpirit and letter pn Wjiifch the whole of that law 
is, founded, are, that no article or commodity fhall. be direft- 
ly imported into the colonies from the place of their growth* 
Taking this in either light, as a toiark of indulgence and fa- 
vour intended to this paltry colony, which his coft this coun- 
try more than the fee fimple of it is worth ; or taking it as a 
foundation for a treaty with the other colonics, I think fuch 
an invafion of th* navigation a&< totally improper. But 
when we come to compute what the probable amount of fuch 
a revenue would come to, we muft paufe with aftdnifliment 
- to behold this country involving itfelf in fuch fcenes of blood, 
cxpence, and ruin, in the purfuit and attainment of fuch an 
objeft. The' irripoft*- into the colonies are computed to be 
between three arid "four millions annually. Now, takirig it 
on the largeft fcarte, we may prefucne,' that the amount of 
•the Vofleign contaitiditiefc to be permitted to be imported, 
would be about* an eighth of the whole imports, which, by 
computation, is feunato be the cafe in the colony juft men- 
tiqnedt Take-, then, the eight pet dent, and you have the 
• (Urn total of the fevSftUe, Which, wflHh be at or about forty - 
fiw thoufand pounds per annum y a fum which will no more 
ths^n pay the expenceof colliding it; and indeed, if not 
matfjdjged with grdatet cecoifomy than the laft, would not 
be fufflcient. If, then, our prefent warlike preparations, in 
which, to borrow * current minifberial fhrafe, every nerve 
•and "Anew of war and national ability is to be exerted, be 
to obtain juft pothing; I can only fay, that it brings to my 
remembrance the conduft of a country gentleman, who made 
:it a ^condition with'hii tenants to fuppiy him with a cer- 
tain number of carts and horfls, and prided himfelf greatly 
in that marie of his authority, though he enjoyed it at die 
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expe^ce of a confidereble decreaft in his rwtfs, M^kt 
his lands confidently lower than the ml value, on that as~ 
count. On the other hand, if the ifcfolutions arc *neaft£ 
to flop there, and is intended as a mark of particular favour, 
I think, at all events, it U- very improperly exerted toward* 
iuch a paltry province, Halifax being called the gin {hop of 
America, which, according to a late publication, does sot 
importabove thirty thoufand pounds per annum, and has al- 
ready coft this nation between three and four hundred 
thouiand pounds, while Penfylvania, whofe imports are three 
hundred thoufand pounds per annum, never coft this country 
i fingle (hilling. But above all, I am warmly againft any 
meafurc which may dire&ly or indiradW be the cleans of de- 
feating that valuable and truly beneficial law, the aft of na- 
vigation. 
**l *f The Earl of Sandw&b. The noble Lord who fpokc laft, X 

Ssndwut. believe, nay I am fure, muft be miftakea, refpe&ing the 
lownefs of teamen's wages, for on applying lately to the mas- 
ter of a tr&nfport vcfiel, he advifed a pre&, as he faid it 
would be. impoffible to procure hands to man his fliip, unlefs 
at a very advanced price, as he was obliged to promife them 
thirty-five fhillings a month, and yet they ftUi demanded an 
advance ; and before they got out of the river, would proba- 
bly refufe to proceed on their voyage, if their wages were 
not railed to fifty fhillings per month. 
IMF/* The Lord Wycombe, [Earl of Sheiburoc] I imagined that 
emk*. a noble Lord, higk in office as he is,, and at the head of a 
' great department,, might have drawn his information from a 

. better and purer fource than from the mafter of a trafifport 
yeflel. I have bo manner of f eafon to doubt that the noble 
Earl has ftated what the mafter told hTm very faithfully ; but 
I ftiould have hoped that his Lonifhip knew the world* at 
kail the duties of his office^ better than to rely folely on the 
information of a person whofe iot* reft immediately depended 
pn misleading him* I am not futprized, therefore, though I 
do not believe the faft, as^cocmngirom the mafter, that he 
faid the feamen ^ould infift on fifty fritting per month before 
- they left the river ; but I am much fyrpriaed that he did not 
ftate it much higher, and that the aoble Earl ihould reft Sa- 
tisfied with the report of a man who waa to profit from the 
imposition. 
Lord vif. The Lord Vifcount JVcymouth. I do not thtok ihat the 
count Wg. j^le Lord who ftated the rcfolutions agreed to in the other 
m #oufe, was juftified ia makmg them any part fcf the {iibjeft 
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of this day r 6 debate, or going <rat of the queftioa immediate - 
ly before ti$. We art tiot bound to adopt the refolutions he 
mentions ; aftd if they fhould be found to militate, or to be 
fubveifiVe of the aft of navigation, we fhall at a proper titriq 
have aft opportunity of considering thefts in the only pariia* 
mfefttary maimer ia which they can be mentioned in this 
Hdufo $ at pf efeftt, fuch a difcuffion is totally irregular and 
premature, 

The Lord WycmU y [Earl of Shelbutne.] I cannot think Lord Wfr 
fttyfelf ifi the leaft diforderiy • The fubjcft of this debate re- «*** 
latea to America. I think therefore I am fully juftified in 
fpeakirtg to any material point which concerns it. The 
fefbl&tions of the Houfe of Commons of laft year were 
made a ground of treaty with the colonies : I think very im* 
properly ; for this Houfc* in my opinion, fhpuid have been 
previoufly confuted 

The Lord Vifcfcunt Wkymmb. There is a very material Lord vk- 
difibrence between the resolutions relative to Nova-Scotia, count ^gr- 
and thofc Of laft year. Oh the latter no meafure was pro- w#> "* # 
pofed or takert ; on the former a bill is ordered to be brought 
in, cottfequehtly the matter will come properly before your 
Lordfhips. 

The Duke of R kbinond* fiefideS the claufe which I have Duke «f 
before mentioned, as full of wanton iniquity, I fhould be JWr * wM '* 
glad to be informed by fome noble Lord on the other fide, 
whether all (hips, &c. fotind in port, belonging as well to the 
enemies as friends of government, are liable to confiscation, 
When not found offending* that is, trading at fea ) becaufe, 
if the fchnafe means that, I think it is ftill an aggravation of 
the monftrous and notorious injuftice of this bill. 

The Lord fVycoM^ [Earl of Shelburne.] I had myLorjjpj- 
doubts relative to.this claufe the noble Duke has mentioned }"**•• 
but on clofer examination, I think one part feems to intend 
<he cofttt*ai«y> though it is not clearly expreffed. I fhould be 
glad, before We rife/ however, to hear fome of the noble fup- 
porters of thfe bill rife ahd explain it. 

The Duke of Richmond. I fear I am not perfeftly under- Dofce of 
flood. What I mean is, fuppofing a friend to government, an *«***«* 
innocent man, oft learning the contents of this bill, fhould 
endeavour to cdfojply with it* and- neither wifhing to offend 
againft the IaW, fuHr rifque his property, fhould put his veflel 
into dock and ~uni% -her, waiting for better and more peace- 
able times* Wltfthef; I iky, in'ftid* a <:afe, his vtfflfei ib laid 

up. would be liable to be feized and confifcated ? 
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L«d VT£ Th c ixjfd Vifcount Weymouth. It is iippoffiblc to decide, 
«S. or give a direfit anfwer to the Qoble Duke's queftion; that 
muft be left to the determination of the courts of Admiralty* 
Lord Manf- The Lord Mansfield* The noble Duke has put his <juek 
field. x\on ytvy fairly.. In my opinion, the intention of the bill is, 

that the (hips, &c. laying in dock, fliould be fubjeft to coft- 
fifcation. The principle of this bill is, to make a naval war 
upon America : and as in fuch cafes it would be impofiible 
to make diftin&fons in favour of the innocent, the bill has 
been framed according to the general ideas of carrying on 
war againft a foreign enemy, where it .is always taken for 
granted, that every individual is concerned in and abetting 
every a& of public hoftility. And I prefume, that the 
great motive for paffing this bill is, to veft the effe&s, &c. 
found in the poffeffion of the Americans, to the- captors ; 
becaufe no exifting law has provided fpr the cafe of a fea 
war carried on againft rebels. In' king William's time, 
when Ireland was in rebellion, the defeft was firft difcover- 
ed. A few of the rebel ftiips were taken and condemned, 
but die legality of fuch an a& was doubted. On the whole, 
I take it clearly, that the claufe extends generally without 
exception. 
Duke of The Duke of Richmond. I think it is an additional reafon 
Richmond, againft fharing the whole of the confiscations among the cap- 
tors, as it will not be now in his Majefty's power, by this 
bill, to make any diftin&ion in favour of thofe who muft, 
according to the noble and learned Lord's explanation, fuf- 
fer innocently ; whereas, if a part of the confiscation were 
referved for that particular purpofe, redrefs might, on a pe- 
tition and a confequent enquiry, be. obtained. 

A converfation now arofe, relative to the powers vefted in 
the Crown, between the Lord Chancellor, Duke of Rich- 
mond, Lord Shelburne,. and Lord Weymouth ; in which th« 
power of pardoning in the firft inftance, and the reafon for 
inferring the claufe in the bill, feemed to, fee mifuoderftood, 
till Lord Mansfield obierved, that fuch a power of delega- 
tion was inherent in the Crown without tie aid of Parlia- 
ment, which he inftanced in the uniform ejgeiciie of it by 
the Lord Lieutenants of Ireland, and the commiflion iflu- 
ed in the reign of king William, to treat with the Irifh re- 
bels. But the reafon why it Was mentioned in the bill was, 
becaufe the power here given militated againft two a£ts of 
Parliament, which of courfe called for equal power to fet 
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The bill having been read a fecohd time, it was moved to 
commit it. Upon this motion the Houfe divided. % 

Contents - 48 . Not Contents - iz 

Proxies - 30 Proxies * J 

DljfentUnty 

Firji, Becaufe this bill; by confidering the colonies irt 
America as a foreign nation, and declaring war On them iii 
that charafter, has a direft tendency to effeft an etitire, and 
we' fear permanent reparation between the two capital parts 
of this empire. It is new to behold a nation making a fepara- » 
tion of its parts by a law, in hopes of re-uniting them by a 
treaty. The fovereign power has hitherto always regarded 
rebellion as the criminal aft of individuals, arid not the hof- 
tility of any great colleftive body of the community. The 
framers of this bill admit the principle in its full force, al- 
though by all the provisions they every where contradift it ; 
for whilft the claules of the bill configft all to punifhment, 
the preamble only declares, that many are guilty, the le* 
giflature chufing to be considered rather asr unjuft to particu- 
lars, than confefs itfelf to be univcrfally odious. The Eng- 
lifh on both fides of the ocean are now taught by aft of Parlia- 
ment to look on themfelves as feparate nations ; nations fuf*- 
ceptible of general hoftility, and proper parties for mutual 
declarations of war, and treaties of peace. We are by this 
aft preparing their minds for that independence, which we 
charge them with afFefting, whilft we drive them to the ne- 
ceffity of it by repeated injuries. 

Secondly, Becaufe this bill enables and encourages the navy 
of England to make an indifcrimiftate prey of the property of 
Englim fubjefts trading to or from the colonies (even of the 
fhips which lie quiet in the American ports) without regard- 
ing whether that property belongs to friends or enemies, to 
the dutiful or to the difobedient. This plan of promifcuoua 
rapine (unworthy of the wifdom and decorum of government) 
muft compleat what yet remains to be compleated, of the 
union in North- America againft the authority o£ Parliament. 
Parliament in this bill feems much more inclined to diftrefs, 
than able or willing to proteft. In North- America the re- 
fraftory and fubmiffive may be blended together. In the 
Weft- Indies all are innocent; but all are doomed to a much 
more fevere, and much more certain punifhment, than falta 
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upon* the moft guilty in North- America. The whole ac- 
commodation, if not the immediate fubfiftence of the Weft- 
India iflands, depends on a commercial conneftion with the 
continent, from which by this bill they are exprefly reftrain— 
ed. One of the chief, and much the moft plauuble of the 
Complaints made laft year againft the North- American colo- 
nies, was a refolution on their part to withold fupply from 
the fugar plantations. But this year we have made ourfelvea 
to adopt and fan&ify that very conduit which he had painted 
to the world in fuch odious colours* It muft appear as if 
this bill was purpofely made againft the Weft-Indies ; and left 
the people pf the united colonies might return to fentiment* 
of fraternal affeftion, or from motives of felf-intereft, or 
from impatience of fo hard a reftraint, fhould difobey or 
elude the orders of the congrefs, and afford relief to our in- 
nocent planters in the Weft-Indies, it fecms as if an aft of 
the Britifh Parliament came in ai^ of that authority, and 
provided that no fupply whatfoever fhail be carried to the 
Weft-Indies, contrary to the refolution of the congrefs. 

Thirdly, Becaufe this bill greatly exceeds in violence, the 
pattern of injuftice which it feems to follow. In fbme re* 
fpefts the prohibition of the congrefs materially differed from 
the prohibition of this bill. Theirs was not immediate. 
Time was given to the Weft-Iridics for fupply both from 
America and other places. No confifcations were made* 
We, on the other hand, have permitted the trade from Ame- 
rica, as lone as it was neceffary to fave ourfelvesfrom famine, 
and to enable the colonies to pay their debts. This fupply 
they have made plentifully, and. many of thefe debts they 
have difcharged moft honourably. In return for this, to us ufe- 
ful and honourable behaviour, miniftry, abufing the bounty 
of Providence, on the firft reftoration of domeftic plenty, has 
fabricated a bill for feizing America veffels, now trading 
under the faith of an aft of Parliament, no fhip of thcir's 
being fufFered to return to its own country, either from 
hence, or from the Weft-Indies. 

Fourthly^ Becaufe the bill, not fatisficd with making pre- 
datory war upon the trade of the colonics, thinks, it neceffary 
to ftimulate particular avarice and rapacity to an aftivity in 
fuchfervice, by rendering captures of North- American vef- 
fels and goods, the property of the raptors. This regulation 
is now, for the firft time, (by any regular authority in this 
kingdom) to be adopted in a civil contention. We confider 
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this method of lidding out the fpoil of their fellow-citizen* 
for the reward of alacrity in civil war, as *a fource of the 
moft dangerous corruption that can be conceived, in* the firft 
inftance to our navy, and in its confequence to our army, A 
number of hold, enterprifing men, trained to the profeffion 
of arms, with fortunes to make, and promotion to be ob- 
tained, are naturally lovers of war. When thev have once 
tailed of emoluments from domeftic fpoil, they will no longer 
look on the commerce of England as an object of prote&ion, 
but of plunder. They will fee the profperous ftate of peace- 
ful domeftic induftry, not with pleafure, but with ejivy. 
They will be taught to wifh for thofe lucrative civil commo- 
tions, which they will always have the means of provoking. 
Our fbldiers in the land fervice will fee no reafon for their 
being diftinguifhed from the marine ; and they will call for 
the plunder of Englifh trading towns, when they fee that the 
feamen have been indulged in the plunder of Englifh trading 
fhips. It never can be Tafe for a ftate to hold out an intereft 
in difturbing it, to thofe who have the fword in their hand. 
The greateft republic of which hiftory gives us any know- 
ledge, was fubverted by thi^s licence of domeftic plunder. 
We are perfeftly aflured, that the navy of England wants no 
ftich unnatural and impious encouragement towards the per- 
formance of any duty which their known public fpirit, and 
yet uncorrupted honour, may make it fit for them to per- 
form. And it is no left on their* s, than on the public ac- 
count, a matter of the moft ferious affli&ion to us, that a 
fervice always looked upon (and hitherto moft juftly) not 
only without fear or jealoufy, but with the moft partial af- 
feftion in every part of this empire, fhould be unneceffarily 
expofed to the lafting odium which muft attend thofe who are 
enriched from the fpoils of citizens, amongft whom they may 
be obliged to fpend their lives, and form their coi)ne£tions. 
Civil wars (when they muft be made) fhould be made in fuch 
a manner, as not to render the return to peace and cordiality 
impracticable. If the fpoil ordered by this aft had been left 
in the crdwn, xht crown might ufe it as an encouragement 
for a return to obedience, and as a means of future peace. It 
is now only a provocation, through defpair and relentment, to 
perpetual hoftility. We cannot poffibly difcern how any ne- 
ceflary .operation of war is ftrengthened by this difgrace of 
legiflature. .But if the arms now ufed, fhould fucceed fo a* 
to enforce a temporary and reluftant obedience, we fee but 
tpo well, that this bill will leave fuch a fting in the minds of 
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the colonifts, as to render our government there hated and 
fufpe&ed, and therefore for ever precarious. 

Fifthly, Becaufe this bill, by anticipating all legal judg- 
ment of the offences of thofe whofe goods are forfeited, over- 
turns one of the moft excellent and profoundly confidered 
parts of that fundamental law, the declaration of rights, 
which declares, " that all grants of fines and forfeitures o£ 
particular perfons before cpnvi&ion, arc illegal and void.'* 
This provision is expreflly made, left rapacious miniftjers, 
fcenting confifcation, or rapacious foldiers allured by the luft 
of plunder, lhould be induced to forge or provoke plots and 
rebellions, in order tp enrich themfelves out of the public 
diforders. 

Sixthly, Pecaufe very extenfive commercial property of 
Britifb fubje&s (implicated by the nature of commercial in- 
tercourfe with that of innocent Englifhmen refiding here) is 
to be taken out of the equitable jurifdi&ion of the common 
law of England, and from that incftimable birthright of the 
fubjedb of this kingdom, a trial by jury, . and carried to the 
court of admiralty to be tried by a fxngle judge, on the rules 
pf, an arbitrary, foreign law. 

Seventhly, Becaufe the whole fcheme of this predatory war 
for private lucre ? is put under the arbitrary direftion of cer- 
tain commifEoners, to us upknown, even by name ; who 
have power to give fuch continuance to the ravages authorifed 
' by this bill, as their arbitrary will fhall fuggeft.; to pardon or 
except from pardon,; any number or description of perfons, 
and with fuch exception as they (hall fee fit, without any other 
rule than their own private opinion, fancy, caprice, favour 
pr refentment ; and without any other rule tp open or keep 
(hut, any colony, province, county,, town, diftrift, or place. 
We are of opinion that the power left tp the ffud commiffio- 
ners, is perfeftly unjuftifiable and uncpnftitutionaU It has 
befide a tendency to create the moft fhamefui and m}fchievous 
monopolies, The power given to the adjpirajty, and to the 
Weft-India governors, to licenfe fliips, is of the fame na- 
ture. If fuch monopolies and jobbs ftipuld npt arife from fpch 
powers, it is no fault of this bill, which* as if it had thefe 
purpofes in view, has tajcen efpecial care to provide as ftrojig 
a temptatioii, as human nature, fet ^bove.law and reftraint^ 
and furnifhed with every facility to corruptypp, can poffibly 
|>e cxpofed to. 
, Eighthly, Becaufe we know nothing of the bufinefs of thefp 

£pmmi$ipQcrsj further than the atpye arbitrary difcfetion 
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with regard to pardons. Rumour gives out, that they are to 
have a power to treat with the Americans for a redrefs of their 
grievances. Of this, however, neither the fpeech from the 
throne nor the bill have given the leaft intimation. Al- 
though if the commiffioners treat on this fubjeft at all, afts * 
and powers of Parliament being the matter pf complaint, the 
commiffioners ought to derive Tome previous authority from 
Parliament, in order to give weight and efficacy to their 
negociations, and to preferve fome appearance of dignity in 
ourfelves* , It is hardly proper, that Parliament fhould ap- 
pear in no other light than as the inftrument of penal re- 
ftri£tions, attainder, penalties, and confiscations ; as the 
maker of menacing addrcfles, and the rejeftor of dutiful pe- 
titions. It is hardly decent to fhew ourfelves fierce and in- 
flexible here, but to be fatisfied with permitting unknown 
perfons whom minifters fliall chuft in future to appoint, to, 
difpofe in America of powers and afts of Parliament at their 
pleafurc; leaving us firft the odium of rejefting reafonable 
requefts, and afterwards the difgrace of ratifying fhameful 
conceffions. 4 

Ninthly, Becaufe we rejeft with indignation that elaufe 
of this bill which by a refinement in tyranny, and in a fen- 
tence worfe than death, obliges the unhappy men who fliall 
be made captives in tnis predatory war, to bear arms Againft 
their families, kindred^ friends, and country ; and after be- 
ing plundered themfelves, to become accomplices in plunder-*, 
ing their brethren. If there exifts a doubt whether to juftify 
the infliction of capital punifhment on defertion, it fhould be 
neceffary to prove that a feamean was a prefled man or a vo-, 
lunteer; the objeft of this elaufe is to deprive the American 
feaman of the plea of his being a prefled ipan, as it declares, 
tliat he is to be confideredto all intents and purpofes, as havkig 
entered voluntarily into the fervice. Py this elaufe, not only 
common feamen, but matters of veflels are, without regard to 
gge or circumftances, or condition, to be. ignominioufly turn- 
ed before the maft, and fubjefted to the auftere difcipline of 
the boatfwain. Perfons, in that fubordinate ftation, not 
being animated with the liberal and ingenuous fpirit which 
<jiftinguifhes officers in the navy, and taught to confider thefc 
forced volunteers as rebels, will be but too apt to aggravate 
the miferies of captivity by infult and outrage. Thefe pri- 
soners, among the comrades they are obliged to live and 
ferve with, may very probably be often forced to behold the 
fpoils pf their honeft Induftry, and the natural fqpport of 
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their fober families, fquandered in riot and profligate debau- 
chery before their faces.' This we look upon as the laft de- 
gree of wretchednefs and indignity, to which human nature 
can be fubje&ed. This cruelty, unknown to the moft favage 
nations, is to be pra&ifed by Englifhmen on Englifhmen. 
It has been faid in Parliament, that the pay the prifoners are 
to receive is to be confidered as a full compenfation for the 
principles they are obliged to violate. We do not envy any 
one that fentiment. An attempt is alfo made to juftify it by 
the fuppofed right of preffing. We cannot conceive that the 
burthens of fubjeftion ought ever to be impofed, . where the 
prote&ion belonging to it is denied ; or that a man can ever 
bedefpoiled of his goods as a foreign enemy, and at the fame 
time obliged to ferve the ftate as a citizen. This compulfion 
we have never heard to be praftifed on any prifoners of war, 
or in rebellion— nor do we know any example of it, except 
among pirates— the outlaws and enemies of human fociety. 

Tenthfyy Becaufe a bill fo unprecedented in its nature and 
fo important in its confequences, is brought in at a time of 
year, when by experience it is known, that moft of the inde- 
pendent members of both Houfes are called away by their 
domeftic affairs, and when few but thofe in the immediate 
pay of the court, and attending on their employments, are in 
town. This we conceive to be done in order to imprefs 
the public with a delufive idea, that thofe meafure& arc agree- 
able to greater numbers in both Houfes, than in reality they 
are. The only part of this bill, which we approve, is the 
repeal of the unjuft and improvident a£ts which have, produc- 
ed all the evil effects we had forefeen, and none of the good 
which was pretended as the ground for making thera; afts, 
as unfit for, as incapable of execution. But to our inex- 
preffible grief, and to the difgrace of the public councils of 
this kingdom, minifters, untaught by misfortunes and un- 
checked by difappointments, at the very inftant they are ob- 
liged to demolifti the old fabrick of their oppreffion, as uic- 
lets and mifchievous, arc building up another on nearly the 
fame model, and with the fame materials, adding only fome- 
thing more of that injuftice and violence, which have always 
proved mifchievous in proportion, as they haye been aug- 
mented. - 

Richmond, Rockingham, 

PONSONBY, ChEDWORTH, 

Fitswilliam, Abingdon, 

Arergayennv, Manchester* 
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December 18. • 

The order of the day to go into a committee on the Ame- 
rican prohibitory bill. 

The Duke oiManchtfttr faid that whatever view admini-Duke of 
ft ration could have in deceiving the public, might be matter M***M** 
of fpeculation, and was what he would not pretend precifely 
to determine; but by the account that appeared in Saturdays 
Gazette, publifhed by authority, and immediately under the 
direftion of administration, it appeared they were determined 
to bring the London Gazette on a level with the Brufiefc 
Gazette, publifhed during the late wan By the account 
alluded to, he remarked, that our affairs in Canada were re- # 

prefented to be in a very flourifhing condition ; whereas the 
very contrary was well known to be true, for there were-au- 
thentic accounts of a later date from that country, which fay, 
that St. John's Was in the hands of the provincials, and that 
probably the next accounts will bring advices of the total de- 
ftruftion of General Carleton's army, and that we are no^ in 
pofieffion of a foot of land in Canada. His Grace, as well 
on account of this news, as the general importance of the bill, 
moved that the commitment might be put off till after the *' 

Chriftmas recefs. 

He was feconded by the Marquis of Rockingham, who, Mar*ui» ©f 
befides the general reafons urged by die Duke of Manchefter, RockmgUm. 
faid, that the merchants were alarmed, and that in fuch a 
cafe he thought it would be very proper to defer the further 
consideration of the bill till after Chriftmai, as in fuch a ftate 
of uncertainty, but more particularly on account of the alarm 
the bill had created among the. trading and commercial part 
of the nation, the confequences were, in many refpe&s, much 
to be dreaded. 

The Earl of Suffolk faid that the King's minifters were fully Earf of 
juftified in caufing the account relative to Canada to be in- S*JJMk» 
ferted in the Gazette ; that it was the laft authentic account 
received from that province. That the miniftiy had receiv- 
ed the account alluded to by the noble Duke, but they had . 
no right to pay any attention to it, as it did not come through 
a channel on which they could depend ; that it might be, 
for aught he could fay to the contrary, very true ; but whe* 
ther it was or not, it could not affeft the prefent bill ; becaufe 
if Canada was in the hands of the provincials, it fhould be* 
come Great-Britain to aft with, greater firmnefs and vigour. 

The Lord Vifcount lownjbend faid, that the prefent reafoft L©ri Vifc. 
for deferring the commitment of the bill, had no poffible Tww/W. , 
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weight with him. If an account of our prevailing in this 
&inhifh, or being defeated in that, was to fway and influ- 
ence the Britifh councils, it was a ftate he never expe&ed to 
fee them reduced to ; that if the principle which Parliament 
meant or avowed to* purfue was a good one and practicable, 
nothing ought to divert them from it ; for he hoped they had 
the power to enforce what they certainly had a right to claim. 

Lord0>- - The Lord Wycombe [Earl of Shelburne] obferved, that no 

combe. man k ac [ a higher opinion of the military abilities of General 
Carleton than he had ; but he could not lay but that gentle- 
man, if the accounts from Canada were to be depended on, 
■had afted in a very unjuftifiable, reprehenfible manner, in his 
civil capacity. 
. tord Vife. . . The Lord Vifcount Twonjhend to explain, and paffed the 

Tiwn/ktnd. higheft encomiums on General Carleton. He faid there was 
not a braver nor more capable officer in the fervice. That 
-what he had faid relative to his not having a fufficient force 
to oppofe the rebels, was not fo much in point of numbers as 
difcipline. He had, it is true, a good number of troops 
aanderhis command, but they weremoftly compofed of mili- 
tia, not ufed to fervice, the whole regular force together not 
exceeding two regiments, amounting to 700 men. 

ln£ fPyr Lord Wycombe [Earl of Shelburnej repeated his entire ap- 
probation of General Carleton, as an officer, but he faid he 
had done many things for which he believed he or his princi- 
pal would be made anfwerable. That he fhould not now 
, trouble their Lordfhips on that head, but he hoped that the 
day was not very far diftant, when the matter would be fully 
cleared up. As* to the want of force, or want of difcipline, 
the general could not help that, it behoved thofe only who 
negle&ed that fervice to anfwer for his want of fuccefs. 

The queftion was put on the Duke of Manchefter's motion 
for poftponing the bill till after Chriftmas, but it pafled in 
the negative without 'a divifion. 

%mA Cban- . The Lord Chancellor moved the order of the day, but be- 

€ §n fore the chairman [Lord Scarfdale] had taken the chair, the 
Puke of Manchefter acquainted the Houfe, that he had a peti- 
tion from the merchants of Briftol againft the bill. His Grace 
obferved, that he did not know whether it was confonant to 
the orders of the Houfe. He in the mean time read the 
heads of the petition in his place, which defcribes the various 
ruinous confequences of the bill, as refpefting the merchants 
of that town concerned in the American trade. 

The 
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The Earl of Sandwich to the matter of order ; faid no motion E. of <W- 
could be received while the. order of the day was before the *""*• 
Hoafe ; that, bcfides, he believed there was no occafion for 
particularly attending to the contents of the petition, as he : 
meant to offer: a claufe which he believed would, in a great 
meaiure, remedy the grievance ftated in the petition. 

The Houfe then went into a committee of the whole Houfe , 
on the bill ; when feveral amendments were made, and elaufes , 
offered. 

The Earl of Sandwich offered a claufe to proteft all veflels E. of Sand- 
and their cargoes, if two-thirds thereof fhould appear tobe- w "*- 
long to Britifh fubjefts. 

The Earl of Dartmouth offered an amendment to the pream- E. of Dart- 
ble and the concluding claufe, to aicertain and fhew that the* 01 "*' 
power of pardoning veiled in his Majefty by the bill, was in- . 
herent in him, and only given here to anlwer a particular 
purpofe. 

The Earl of Sandwich offered another claufe in favour of the.E. of Sand- 
Weft-India iflands. ;■ *>"*• 

: The bill being gone through, Lord Scarfdale left the chair, 
and it was ordered to be. reported to-morrow. 
. .- December it). 
The American prohibitory. bill reported. No debate. ■• 

, - December 20. \ , L ., 

Order of the day," the, third reading of the American pro- . 
hibitory aft, 4 

The Marquis of Rockingham. I have a petition in my hand to Marquis of 
prefeht to your lordfliips from the merchants of Briftol, com- /***«*£**■• 
plaining of the hardflxips they are likely to fuffer, fhould this. 
bill, in its prefent form, pais into a law. I do notinean:to 
oppofe the bill in this ftage, bqt purely to explain a. matter - 
relative to the objeft of this petition. When this petition 
was offered to be preiented in the committee by a nobla- 
. Duke now abfent, [Duke of Manchefter] the noble Earl over 
the way [Lord Sandwich] rofe and obferved, that he had a 
claufe which would entirely obviate the apprehenfions expreffed 
in the petition. The .noble Duke, on this affurance, acqui- 
efced ;. but it has fince been diicovered, by the friends of the 
petition, that the amendment propofed by the noble Earl, 
and agreed to by your lordfhips, by no means comes up to 
the idea or wiflies of the petitioners. It is on that account, 
therefore, I would recommend to your lordfhips, before the. 
remedy be out of .your pow^r, to beftow fome attention to 
the claufe, and as you have declared a defire to relieve the 
Vol, IV, Y merchants, 
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• hfctehahts, in cvfery re^eft as far as is Cfc¥rfiftfcnt ttith tte 
ptiricipfe 6f thfc bill, fey giving Tfte claufe a review^ y<m *vill 
then have it in y6tir potfer t6 determine whethfct it teight 
nfct, with 'great propriety, (till fee permitted to undergo fur- 
ther alteration* The amendment I allude td is that Which * 
fixes the tittie for fhips not immediately coming within th* 
dfefcriptkm of this bill, from the firft fcf January to the fitft 
of Auguft. A* the reftraining bills of laft year ;perftrittfed 
the importation of lumber, and other commodities, froa* 
America into the Weft-India Iflands; and a« fey this Kill 
pToVffib'ns afe ri*ad£, which entirely a*l*er the fcature 6f that 
indulgence, and annex different conditions, what will tie ti» 
cohfequence, but that goods fhipped under the faith of tine 
two reftraming afts, will be liable to confifeation and fei* 
znre, ais not knowing*that the laty has been altered by fhfe 
ppefent bill ? To remedy this evil, this Unprecedented h&M- 
fhip and injuftice, what I would fuggeft to your lordfhij* 
Would "&S to change the commencement of the operation of 
this bill from the ift of January to the I ft of March, by 
vihidk rneans the people and merchants concerned in the 
Weft-India trade "witt have timely notice of the a&tratio^ 
made by this bill, and, by that means, will have it in their 
powaf to 'prevent tke cSnftfcatiofts and ftifctffes Which muft 
otherwife be the inevitable fconfequence of their ignorance 
a«d *vtf At of infGrinatfon*-- On the Wh6le, my lords, if any 
relief be really intended to be given to the trading and aier* 
c&ntite pa¥t f of this country, no pftffiblfe objeftk>n caft be raifed 
to the indulgence now defired ; if not, and that the property 
erf the ttfcerchants-, planters, and others concerned in the Weft* 
Itodia ttfftde, ; is to be cohfifcated, contrary to the fakh of two 
ftteftin a&s Of Ptfrliatoerit, the effefts of foch a procfcdurfc 
ifiuft he indeed terrible.; ^tnd the innocent, as well as guilty, 

" will than have good catife to be alarmed ; finding themfelvfc* 
fttflferiftg undfcrthe preffure of fuch a weight of powfer, break- 
ing into &£s <6f tkt moft wanton violence, and inoft unjuftt- 
flafcle Qppreffion, 
Earl of Suf. ■ The Eari of &uffi>fc. It is fome what extraordinary that this 
f>t*' bill fhould, in this ftage, meet with an -oppofitibn^ after hav- 

ing bfee*i fo futty before debated, and every pdffihje "objection 
to -it feirly &hd fully obviated. Foir my part, I think dif* 
pfotik is ftcfW become fceceffary ; and, for that reafon, I (hall 
jtot be for -adWiitting any farther dfelfty.— As to the -petition 
the wble Marqfcis now offer* toprefent, I take it to be en- 
tirely frregular, -His iordfhip fhoqkl have offered it before 

. ' this 
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this bill wa* lead a third time. The queftion .now' befbr* 
your lordihips cannot relate to any particular claufe or 
amendment in the bill ; thofe aft already decided or* The 
cjueftion now is, the bill being already read a third tifne^ 
whether the bill (frail pafs. — Here the Lord Chancellor pro- 
ceeded to p\jt thequeftion, and the Marquis gave the petition 
to the clerk to hand to the chair. ' 

The Lord Vifcount Weymwth. The queftioft cannot now Lord vir. 
ke poftponcd, though we were eve* fp defirous* It js there- We T ln<Xktb * 
fore, in my opinion, totally irregular ? in this ftage of th* 
bill, to. offer any matter whatever, but what m$y go to it* 
total reje&ion. The matter now urged fhould have beed 
offered on the report. It is now too late, and eonfequentiy 
I fhail be for having the queftion now before the Haute 
Hxi&ly adhered to. . „ 

The Earl of Sandwich. I differ- extremely from the noble EaH of 
Marquis in the conftruftion of the elaufe alluded to. No bill Sndwkl* 
ever palled both Houfes in a more deliberate manner thanthjs 
prefent. It was very maturely con(id^red and debated in * thp 
other houfe. That Houfe fhewed every poffibk inclination 
to render it as palatable as was confident with the principle 
of it ; and admitted feveral alterations, in order tQ render it 
innoxious to all thofe againft whom it was no* immediately 
directed. I took the liberty to propofe fome ^jnendnientte 
myfelf, to render it ftill lefs liable to any objections which 
might be made by fuch as imagined their property to be tf- 
fefted 5 yet, after all this candour ?md epncefllon, to come \ 
in tjiis ftage to offer frefti elaufes and amendments, 'is, Lcon;- 
Ifefc, my lords, what I did not at all look for or $xpe$. I 
am clearly of opinion, that if the amendments fuggefied by 
the noble Marquis were to take place, it would, in. a gre.at . 
me^fure, totally defeat the intentions of this bill, b^caufe, 
the notice given by the amendment, would enable all the 
parties to mip fuch quantities of goods under that indul- 
gence, that every fubftantial operation of the bill would be 
prevented. If, however^ any captures or feizures flioutd 
happen, on account of the ignorance and want of informa- 
tion of any Qf die p^rfons aftually concerned, it will be a 
good ground for obtaining fuch redrefs as the nature and cir- 
cumftances of the cafe may deferve; but for making any 
amendment, which might open a door for collufioh, or for 
evading the principle; or different provisions of this bill, I 
rauft fairly oWn> I am totally againft it. Betides, if the rea- 
fons for the propoftd amendment of the noble Marquis wexe 

Ya much 
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much'ftronger, or would be productive of the confequences I 
have pointed out ; yet, by the eftablifhed rujes and orders of 
this Houfe, it is now too late to make any motion for alter- 
ing or amending any of the claufes of the bill. 
E«l of The Lord Wycombe, [Earl of Shelburne]. The indulgence 

Sbelbume. your lordfhips fhewed me on a former occafion, would have 
prevented me from again troubling . you on the fubjeft* I 
fhould have thought . myfelf precluded from oppofing it in 
this ftage, after having fo fully expreffed my fentiments on 
the fecond reading, if I had hot looked upon myfclf called 
to inform your lordfhips of a particular circumftance, which 
has come to my own knowledge, as well as to ftate an ob- 
jection or two to the bill, which did not occur to me when 

firft I delivered my fentjments on this fubjeft. The faft 

of which I am to inform your lordfhips i$, that a merchant, 
whom I never faw before, applied to me, ar^d told me, that 
a great number of veffels were now loading, tinder the ex- 
prefe provifions of the reftraining a£t of laft year; that the 
perfons, owners and proprietors of thofe veffels and .cargoes, 
•would be liable to have them feized and confifcated : This 
he feprefented as a grievous hardfrnp, as the merchants in* 
America, Great-Britain, and the Weft Indies, were. brought 
/ into tlws very predicament, by the reliance and confidence 

,they had in a Britifh aft of Parliament. I told the gentle- 
man, he would have acted much more properly, to have 
applied to your lordfliips for redrefs : but I neverthelefs 
tthought it my duty to rnention it, as a matter well deferving 
your lordfhips consideration. On a former occafion, I fpoke 
very fully to this bill ; but I cannot avoid mentioning one 
part of it, the concluding caufe, which authorizes the crown 
: to delegate to others the power of pardoning ; and I under- 
stand, fince I laft delivered my thoughts on this fubjedt, an 
. amendment has been made to the bill, to prevent any doubt 
which might hereafter arife by the penning of the claufe, 
- of fuch a right being inherent in the crown. I have, my 
lords, confulted feveral very able and refpeft.able lawyers on 
• the fubjeft, and not one of them has acceded to the.do&rinc 
.in its full extent. I have looked into feveral great authori- 
ties, as they lie fcattered in books, concerning this do&rine, 
and not one of them come up to the language of this bill. 
One of them in particular lays great ftrefs on the ftatute 
.paffed in the reign of Henry the Eighth, which takes away 
. this delegated ppfvver from the Lords Marchers, and yefts it 
. for ever folely in the crown. In fhort, after the bcft enqui- 
ries 
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Ties I have been able to make, I ani not fatisfied that ttw 
claim of delegating the power of pardoning in the lump is 
at all inherent in the crown. Some are of opinion, that this 
power may be given by his Majefty to individuals, others in 
the lump, others in America only ; but not one, that it is in- 
herent in the crown generally and unconditionally. In- 
formed as I am, I fpea'k with all poffible diffidence on a fub- 
jeft of fuch a nature, and with all poffible deference to the 
judgment of the noble and learned lords prefent, who de- 
clared when this fubjeft was laft under difcuffion, clearly in 
fupport of this power ; but yet, after aU, I truft the noWe 
lords will excufe me for expreffing a wifh, that a point of 
fuch magnitude, a legal queftion involving in it fuch impor- 
tant consequences, were not hurried till an opportunity were 
given to confider this matter more fully, at- which time a 
noble lord, whofe ftate of health will not permit him at pre- 
fent to attend, [Lprd Camden] may probably be able to de- 
liver his opinion, and this Houfe, and the nation at large, 
be fatisfied that an improper power is not vefted in the 
crown by this bill. The Greeks and Romans had fome wars 
of the kind that is now carrying on againft America by this 
country. They never gave them the name of rebellions, nor 
acted againft them as alien enemies. The latter, in one of a 
fimilar nature, called it the focial war. ; I -call this a confti- 
tutional war. I fay this war is fraught with innumerable 
mifchiefs. Inftead of exafting obedience, it declares nothing 
4)ut a wilh for feparation ; it meditates'open deftruftion, not 
coercion. It goes not to the punifhment of rebels, and the 
protection of the innocent. It is made contrary to every 
rule obferVed in commotions of this kind. Inftead of being 
directed againft individuals, who are the fuppofed autnors of 
this rebellion, it is carried on as if againft foreign enemies; 
war is made on the: community at large. In fine, the prin- 
ciple of the bill is to punifh the innocent, as well as the 
guilty. But if the principles of the bill be bad, the provi- 
fions of it are ftill worfe. To carry it into execution, what 
. are you to do ? The framers of this bill, in order to ftifle 
and hide the fixed avcrfion the people in general entertain for 
• the fervice, have provided that the plunder (hall be fharcd 
among the captors, by way of encouragement. What is this 
.but facrificing the merchant to the leaman? Again, the 
glaring cruelty and injufticc of fuch a procedure; have in- 
duced the friends of the bill to admit fome claufes, in order, 
to fbften the unexampled rigour of the hardfhips complained 
/ of. 
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*f. Thus the feaman in turn is facrificed to the merchant. 
In fuch a ftate of uncertainty, what arcwe to conclude from 
this heterogeneous mixture of indulgence and fevcrity, by. 
which the merchant it neither fare of hia property, nor the 
feaman of the produce of hia capture, when all will he law, 
litigation, and confufion ) Jt dirc&ly calls to my memory 
the ftory relative to Sir Charles Wager, alluded to in a for* 
mer debate by a noble and learned Lord near the table, 
[Lord Mansfield] who after taking a very valuable prize, and 
having her condemned, when the halance came to be ftruek, 
he found himfelf a confiderable lofer. On the whole, I think 
th£ principle of the bill wrong, the provifions abfurd, op* 
preffive, cruel, and contradiftory, and Ae meafure taken to* 
gether, to, the laft degree, hafty, raih, unjuft, and ruinous. 
I*rf Man/- The Lord Mawfald. I did not come prepared the laft day 
/^- this bill was under confideration to fpeak to it, though I dcr 

livered my fentiments njx>n fome particular matters which 
happened then to come into difcuffion ; por fhould I now 
trouble your lordftiips, did not' I think myfelf called upon to 
aifign my reafons for affenting to it. - The noble kmi iays> 
this bill is hafty, rafli, ruinous, and unjuft. I fhall beg tht 
patience of the Houfe, while I endeavour to exculpate my- 
felf from that part of the cenfure which may be prefumed to 
fall to my (hare, as giving it my fupport axifes from the 
fulleft conviftion of its utter ncceffity in the prefent ftaxe of 
things* Before, however, I fpeak to the principle of the bill, 
I (hall explain one matter, which has been frequently men*- 
tioned. It has been objected, that one of the claufes of this 
bill has a retrofpefiive view, as it legalizes all feimres made 
before the paffing of this bill. This, my lord, is not un- 
ufualj it has, indeed, been the conftant, uniform prafltiee in 
(itch cafes. It is founded in juftice ; becaufa if fuch feiaures 
were made wantonly, or without caufe, and not upon the 
only ground on which they can be fairly defended, that of 
manifeftly advancing the public fervice, the daufe in this 
bill will not protcft or indemnify any aft of that kind. Be- 
fides, what is the trye legal conftruftion of this claulc?«*-not, 
furcly, to feize the property, and confifcate it. No, only to 
defend die aftors againft perfonal aftions, the perfons com- 
plaining being ftill left at full liberty to purfue their remedy 
at law, in order to recover their property, or the value of it. 
• It would, indeed, were it otherwife, be impofpble for officers 
in high command to ad, if for meafurcs taken for the good 
q{ the ftatc, they fhould be liable afterwards to be ruined 
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by the atmoft infinity of fiiits thatmigjkt be inftitutted againik 
thettt, When the comtflotiQns were .over, and every thing re- 
turned into its former tranquil ftate* The noble lord ieetm 
to idottbt of thfc right of delegating the power of pardoning 
to be inlfcrerit in the crown ; for my part* 1 am perfe&ly 
defer it lias ftoffi the faft eftabliftuneat of the monarchy, 
dtenerjri. Gage t&kercifed it on a late occasion, where, by pro- 
datnatid**, he probiifed p&itlon* to every man in America* 
hit one or wo Individuals. It has been always the p«K> 
tke* Every general of anarfny, a&ing agaioft rebel*, u 
\fcftei with this power. Indeed, I believe, there never wa§ 
a rebellion in this cotmtry, -or its dominion*, in which this 
power Wfcs not «Atrally exercifed. The rebels taken in i j i 5 
at PfreAon, claimed it Sas ftn agreement^ as the terms of sapi* 
tulatioiv. It was not granted ; t*ut the power was never ni£- 
pflffed. A night or two ago I was reading the Regifter, a 
book of the firft law authority e*tant* It is fall of original 
writs* So«arfy tts the reign of Edward I. I find this doc- - 
trine <of pardoning in the temp folly confirmed. I founi 
Aere a Animus poieftmeni, dircfted by that King to certain 
perfens therein "mentioned, to pardon all the people of Gal- 
lfeWay* W&s not this pardoning in die lump ? Was not thi* 
]fc*dofti«g a whole community? As to the original matter 
thfct gave rife to this bill, I always was of opinion that the 
jfeople of America Were as much bound to obey the A&s 
tf the British Patfitettent, as the inhabitants of London and 
Mi*Be&** 1 always 'thought, that ever fince the peace of 
Parite, *he Northern Colonies were meditating a ftate of in*-' 
dependency on thk country* ' They have told you as much 
in one of 4he publications of the Continental Cofcgrefs, 
i&etein they thaflk Providence, in infpiring their enemiefc 
With *he refolutioft of not attempting to carry their fchemes 
tf iteminion into -execution, till ^hey had arrived -at a growth 
and fttength fufficient to refift them. I have not a doubt on 
riiy mitjd but this has been their in*t*i*k>n from the period I 
dlnde to* Whatever might W" their wifhes before that, 
time, their $tuatk>n rendered it jmpra&ica'bte, becaufe it was 
this conntty tfcat *ould alone protect them agaiaft the power 
* Fiance, to which their whole frontier lay expofod. But 
afiovrtng that fcfl tfieir profeffions were genuine, that their 
itttfiaarionfe Were thofe of dtfty and refpeQ: towards this . 
°wait*y, that tfeey entered into Ae prefent rebettion trough. 
4c itftrigfces and arts of a few Faftiotis and ambitions men, 
Pr^k whouldp^t4y ^kea^d &<***•; that the ftasapaflfc 
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flras wrcJng, that the declaratory law might" affert the fiipre- 
macy over that countr), but it ought never to be exercifed, 
por aiilount to more than fuch a power as his prefent Ma- 
jefty claims over the kingdom of France, a mere, nomi- 
nal dominion, that no troops fhould be fent into that 
country, even to defend them, without their own permiflion ; . 
that the admiralty courts fhould never be made to extend 
there, though by the trial by jury, the parties themfelves 
would be, judges; that offenders againft. the laws andautho-: 
rity of this country fhould be tried for offences- by perfons 
who themfeives were ready to declare .they did not think the 
charges criminal ; that no reftraints fhould be laid upon their 
commerce, though that great bulwark of the riches and com-, 
merce of this country, the aft of navigation,, depended on 
fhdi reftraints ; that every meafure hitherto taken to com- 
pel fubmiffion to the parliamentary authority of this country, 
was cruel and unjuft ; that every miniftry in this country 
were tyrannic and oppreffive, and that the laft is word of all. 
Yet admitting all this to be true, my lords, what are we to 
do ? Are we to reft inaftive, with our arms acrofs, till they 
ihall thgik proper to begin the attack, and gain ftrength to do 
it with effeft ? We are now in fuch a fituation, th^t we 
muft either fight or be purfued. What a Swedifh General 
faid to hift men, in the .reign of Guftavus Adolphus, juft at 
thc.fcve.of .a battle, is extremely Applicable to us at prefent : 
Pointing ta the enemy, who were marching down to engage 
them, ,6y& he, *f My lads, you fee thofe men, yonder, if 
you do not kill them, they will kill you." If we do not, 
my lords, , get the better of Ame/ica, America will get the 
better of us. We do not fear, at prefent, that they will at- 
tack us at home ; but c(>nfider, on the other hand, what will 
be the fate of. the fugar iflands ; what will be the fate ,of our 
trade to that country. That, my lords, is a moft valuable 
important confideration ; . it is the beft feather in our wing. 
The people of America are, preparing to raile a navy ; they 
have begun in part; trade will beget opulence, and by that 
means they will be enabled to hire fnips from foreign powers. 
It is faid, the prefent war is only defenfive on the part of 
America. Is that the cafe ? Is the attack on Canada, or the 
attempt on Halifax a defenfive war ? Is the prohibiting all 
trade ,and commerce with every other part of the dominions 
of the Britifh empire, with Ireland, for whom they exprefs 
fuch friendly fentiments, is ftarving the fugar iflands, afting 
oq ti}g defeniive ? No 5 though thofe people never offended, 
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nor oppreffed us, we will diftrefs them (fay they) becaufe 
that will be diftrefling of Great- Britain. Are we, in the 
midftof all the outrages . of hoftility, of feizing our fhips, 
entering our provinces at the head of numerous armies, 
feizing our forts, to Hand, idle, becaufe we are told this is an 
unjuft war, and wait till they have brought their arms to our 
very doors. The laft Dutch war was generally underftood 
to fee unjuft ; yet that did not prevent us from repelling the • 
invaders, when they came up to burn aur navy at Chatham. 
The cauies of the late war were much condemned, but that 
did not prevent us from purfuing it with vigour. Indeed, 
the nature of ail war i$ fuch', it ought to be carried on with 
vigour, till the objects, which caufed it are either obtained, 
or abandoned as unattainable, or not worth purfuing. Nei- 
ther, I truft, is the cafe in the prefent inftance ; I do not 
therefore confider who was originally in the wrong ; we kre 
now only to confider where we are. The juftice of the caufe 
muft give way to our prefent fituation ; and the confequences 
which muft enfue, fhould we recede, would, nay muft, be in- 
finitely worfe than any we have to dread by purfuing the 
prefent plan, or agreeing to a final feparation. On thofcj as 
well: as many other confiderations of great weight, I beg 
leave to differ from the noble Lord who fpoke laft ; for I am 
fatisfied this bill is neither hafty, rafh, ruinous, or .unjuft. 
There was no divifion. 

Ordered, That the trial of the Duchefs Dowager of King-, - 
fton be on the 28th of February next in Weftnnnftcr-hall. 
December 2 1 . 
Private bufinefs. . ■ ; ' 

December 22. 
Bills received the royal alfent. Adjourned to January 23, 
1776. 

January 23, 1776. 
Private bufirtefs. 

January 24,- 
. The fame. * , . 

* January 25. 

^s the fcaffolding in Weftminfter-hall, for .the trial of the 
Duchefs Dowager of Kingfton, could not be prepared, on ac- 
count of the term, time enough for the trial on the 28th df 
February, the order for the tr N ial was altered to the 15th of 
April. 

January 26. 
Private bufinefs. Adjourned to the 29th. 
/ Vol. IV. Z January 



' Digitized 



by Google 



tyflr PARLIAMENTARY A. j 7 7^ 

? ' '- Jimitary zq. • - . 

The (ame, 

January 30. ♦ 

Decollation of King Charle* L • 

" January 31. 

Private feufinefs. Adjourned to February 2% 
February fc. - 

Tbe&i$e» - Adjourned to the 5th. 

February $i 6,J, Si$. 

The fame. Adjourned to the iath. • •• /.^ 

February 12. 

defame. Adjourned to the 15th. 
February i£, 16.- 

Thcftttie. Adjotfrtidd 4© the 19th. - . . • 

' ' •• i ■ r . •':>-< February 19. r 

The ftme. Adjourned to the sad. 
.' February 22. 
• A committee having been appointed to make regulation* 
for the -triai^of the Dudtefc Dowager ©f Kipgfton, Lord Vif- 
feount Dadlty imported to the Houfe the refetutions of the 
committee. The ttfott occafiondd feveral ihott converfa- 
jfcns j The firft was, whether each Lord fhould have the 
difpdfai cflf feven or of weight tickets; feflren wa* at length 
agreed to. The next : was, whether die wond Peerefs fhould 
ftand in the refoWtion, as describing the priibner coming to 
the liar, previous to her arraignment. It was obferved, mat 
the word Lady was firft inferted, till made to give way to 
Peerefs* On one fide it was mfifted fhe was a Peerefs, becaufe 
if* fhe was not Duchefs Dowager of Kingfton, (he muft of 
courfe be Countefs of Briftol. On the other fide it was inr 
fitted, *hat "the point in iffue was, that fhe wa6 not Duchefs of 
-Kingfton, and that Ihe herfelf had abandoned the claim of 
being Countefs of BriftoL ' The refolution was amended, 
by inferring throughout the refolution the defcriptive addi- 
tion of Elizabeth calling- h*rfetf D^chefs^Dowager of King- 
fton. Another debate ehfued upon thofe who fttould be ad- 
mitted "to feats on the fotifts, at each fide of the Court; the 
x£f6hitidnfaid,Teerefies, Peers eldeft fons and daughters, and 
•the wives of Peer* ddeft ions. Three amendments were of- 
fered ia this place : firft, that Dowager Peerefles fhould be 
inferred ; but that after a white was given up, as being in- 
cluded in the name of Peerefs: the fecond was, that the 
Dowagers of Peers eldeft fons Ihould be admitted; this was 
amended by describing them by th$ name of the widows of 
. ' Peers 
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Peers ekfeft $6m ; but after it was fo amended, it was reject- 
ed, as not being founded in precedent : the laft was, to m«- 
fert Peerefies' married to Commoners-: but that too was over- 
ruled, on the footing, that a Pcerefe obtaining rank by mar- 
riage, lofes it when fhe irfarries k Commoner. The refolu- 
tioi flood at the conclufion thu6 : Peerefles, Peers eWcft fcms, 
and tfeeir ftives, and the daughters of Peers. A ccfnverfa- 
tion now enfuerf, whether the court Ihould rife at five, as Re- 
ported in the resolution, or whether, according to a propor- 
tion of Lord Dudley's, it Ihould be extended to.feven? 'the* 
time fixed in the refolution [April 15.] was agreed lio^ 
There were a great number of mere formalities reported, 
that are founded in precedents, fuch as that the Lords fhall 
attend in the Princes chamber to robe, go from that to their 
own houfe, and proceed in proceffion to Weftflrinfter-hall, 
all in their feveral degrees ; the jxrtuor Barons, going firft, 
arid the Lord High Steward laft J the proclamations on open- 
ing thfe court ; the returning to their own houfe to debate all 
questions, and coming back to the Hall to declare their opi- 
nion by the mouth of the Lord High Steward ; the atten- 
dance of the Judges on the woolfacks ; the attendance of the 
Clerk of the Crown, and the lkw officers of the crown ; the 
Peer* ftanding uncovered, while th6 commifljon appointing 
Ac Lord Chancellor Lord High Steward is reading ; th6 
Lords giving their fuffrages, by laying their right hands oil 
their breafls, and faying guilty or nor guilty, upon toy honour • 
the iftatiner of the pnfoner and couhfel additfling th^tjr Lord- 
flxips, aAd not the Lord High Steward; and a gttbin&pf 
other ceremonials of lefs confequence.- 

February 23. 
Private bufinefs. Adjourned. to the 56th # 

February 26. f 

No debate. Adjourned to the 28th, 

February 28. 
• The Earl of Hillfiorough, acquainted- the Hcnife, that he E. of miif* 
had amotion to make. He obferved, it was but a thui'* r#, i*' 
houfe, yet as the <}ueftion would turn on a mere point of law, 
he prefumed the tfrne would not be deemed too fhort. His 
jLordfl»p obferved} that in Ae indiftment found agtfinft the 
Duchefs of Kingfton fhe was defended as Elizabeth the tbifk 
of J. A; fiefvey, caffing herfclf 13uchefi of Kingfton. He 
therefore moved, that the Houfe be fummohed- for to-mor- 
row, and that the Judges be ordered to attend, to rive their 
opinions- oh the mo following poitttsr Whether Elizabeth, 

% % c^ng 
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calling herfelf Duchefs of Kingfton, indifted /under the name . 
of Elizabeth, the wife of J. A. Hervey, can, under fuch in- 
dictment, be tried as a Peetefs of this realm ? or, Whether 
Jhe may not move in arreft of judgment the incqiiipot;ency 
of the court to give judgment op faid indiftment ? Bot|* 
agreed to. 
Duke of The Duke of Richmond gave nptice, that he lyquld, on 
Richmond. Tuefday next, [March 5.] move to take into confideration. 
the treaties lately made with the L^andgraye pf Heffe Q&(- 
fel, &c. 

[The treaties, are. ipfertpd iji {he Common* Dpba^s, third 
Volume! page 287.] 

February. 29. 

E. of Hiiifr The Earl of Hill/borough moved, that the .petition of the 

hrwgb. Lacfy^ calling herfelf Duchefs Dowager of Kingfton, be now 

read* This being agreed to, the petition generally ftated, 

that a bill of indiftment had been found againft her by the. 

frand jury of the county of Middlefex, charging her with. 
igamy,.as being the lawful wife of Auguftus John Hervey, 
and marrying with Evelyn, late Duke of Kingftop, d^ceafed^ 
during the life time of her faid hufband ; that the indift- 
ment had b^ep. brppght ipto the Court of King'* Bench ; and 
praying, as' being fye^ widow of the faid Evelyn Duke of 
Kingfton, and a "Peerpfs qf this realm, that jfhe might be 
tried by her Peers. He next defired, that the writ of terti- 
erart > ordering the faid indiftnient to be returned int;o the 
Court of King's Bench, might be read j and laftly, the order 
ojf that Houfe, direfting the faid indiftment an<d certiorari to>. 
be Drought before the King in Parliament. A motion wast 
made, that the indiftment might be read, which occafioned 
a good deal of mjrth, as it ftated, " that the jurors appointed 
by their Sovereign Lord the King to enquire into the matter 
charged againft the faid Elizabeth Hervey, wife pf Augufhjs 
John Hervey, had founds i that the faid Elizabeth did, on fuch 
a day -and ptecp, if* the county of Southampton, in the 25th 
, / pf the 'late. King, marry the faid A. J. Hervey; and on fuel} 
a dayj in the j$th of his prefent Majefty, in the parilh of St. 
George's, Hanpver-fquare^ with force and arms, &c. marry 
the faid Evelyn Pukp of Kingfton, her faid former hufband 
being then alive.'' 

Thefc ;f6ffnalities t>eing, gone through, his Lqrdfhip ftated 
the* general; groprld^ of the two queftions he meant, frith the 
.confeqt of ifte ; floufe, to put to the Jucjges. The main point 
pn which he refted his motion was, that neither the indift-, 
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ment nor writ of removal from the County Court nor King's 
Bench were properly before the Houfe. ' He infifted that me 
fhould have regularly pleaded her privilege to the jurifdic- 
tion of the Court of -King's Bench; that her plea fhould 
have been recorded, and the record, with the endorfement 
of fuch plea, returned by the Court before the King in Par- 
liament. By that means the Houfe would have had it in 
their power to enquire into the validity of the plea, that is, 
to determine the faft, whether fhe was or was not a Peerefs ; 
and if they fhould decide that fhe was, then to proceed to 
bring her to her triaU His Lordfhip relied much on the 
finding of the Grand Jury, who ftated umply, that they found 
fhe was married to A. J. Kervey, and did unlawfully marry * 
again with die late Duke of Kingfton ; confequently, if the 
bill was well found, fhe could not be tried as a Peerefs on' 
that indiftment, becaufe fhe was defcribed therein as the 
wife of a Commoner, the very juftice of the cauie turning 
on the circumftance of her, not being legally married to the 
late Duke of Kingfton. In proof that the formalities ftated 
by him were effential to the point under their Lordfhip's con- 
fideration, he cited the precedent in the beginning of the 
reign of Queen. Anne, in the cafe of Lord Banbury, who 
being indicted for murder, pleaded againft the jurifdi&ion of 
the Court ; and his plea being recorded, the certiorari, with • 
the plea indorfed on it, was returned before the King in Par- 
liament, when the Lords not allowing the plea to be good, 
but refufing to decide on it in a legal manner, Holt, Chief 
Juftice, refufed to bring Lord Banbury to his trial as a Com- 
moner, and his Lordfhip was difcharged without any fort of 
trial whatever. . 

His Lordfhip befides explained the intended efFeft of hig 
motion. He faid it was by no means intended to defeat the 
trial, or elude juftice, but merely to preferve the laws and 
ufages of Parliament, and the conftitutional mode of trial. 
He next ftated the queftions he intended to put:— The 'firft 
was, whether. Elizabeth, calling herfelf Duchefs Dowager of 
Kingfton, and indifted under the name of Elizabeth Hervey,' 
wife of A. J. Hervey, could be lawfully tried as a Peerefs ? 
The fecond, fuppofing fhe fhould be tried, whether fhe might 
not move an arreft of judgment on account of the incompe^ 
fency of the jurifdiftion, alledging, that the indictment de- 
fcribed her by the name of Elizabeth, wife of A. J. Hervey?' 
The third, whether as the wife of A. J. Hervey, fhe could 
Ve tried as the Peerefs of the realm ? 

The 
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= • The queftion Was put cm die firft of thofe, and the Earl of 
Denbigh moved tfce following amendment : to infcrt the 
words " lince become a Peer of this Hoyfe," which produced 
a fhprt debate^ For ,the amendment :_contents 32, non-con* 
tents i8> 

. The amended queftion was put. Whether Elizabeth, calling 
h^rfetf" Ducheis.of Kingfton, ifcdifted under the name of Eli- 
zabeth, the wife of A. J. Hervey, fince become a Peer of 
t&is Houfe, can be lawfully tried as a Pecxefs ? The ques- 
tion was then, put, Whether the amended queftion fhould be 
put to the Judges, in. order to haye their opinion thereon ? 
For putting the qUeftiori to the Judges, contents 43, non- 
contents 7. 

. The amended queftion was put to the Judges, and Lord 
Chief Baron* Smythe rofe, and acquainted their Lordfbips, 
that it was the unanimous opinion of all the Judges in town, 
eight others and himfelf,. that the Lady calling herfelf Du- 
chefs Dowager of Kirigfton, can> on the indictment found 
agairrft her by the grand jury of the county of Middiefe'x, be 
lawfully tried as a Peerefs of this reakaj .- 
Aiarch 1. . . 

. Private bufineft. Adjourned to March 4* 

• , r ■ March 4. 

The fame, . „ 

JnOTCP 5* 

Duke of , The Duke of Richmond rjioved, That an humble addrefc 
Xkbmath, be prefented to hi& Majefty, praying, that he would be gra- 
cioufly pleafed to countermand the march of ,the troops of 
Heffe, Hanau, and Brunfwick ;. and likewife give directions 
for an immediate fufpeniion of hoftilities in America^ in or* 
<kf to lay a foundation for a happy and permanent reconci- 
liation between the contending parts of this diftaa&ed Empire. 
[For the addrefc at lengthy fee the protect at the end of 
this day's debate,] 

His Grace apologised for the trouble he was going to give ; 
Cxpreffed a confeioufnefi of his own inability,- and a wifh 
that others more equal to the. tafk^ had ftood forward at this 
tremendous crifis; a criib which he feared woul# decide the 
fete of this great empire for ever. He lamented, the abfence 
of the Marquis of Rockingham, and the Earl of Chatham, 
The latter, when this nation was on the brink of deftrufikion, 
refcued k Iroro impending ruin ; and. not refting there, gave 
ajluftre.tc* Qur^rrVfc, and an efficacy and fteadmefs to our 
councils, never before known in the annals of this country* 
•'T ' . The 



Digitized by 



Google 



A. tyT*. ' 'V "E B : A : T E S. : <*7* 

Tke other of them, a noble Marquis [Marquis of Rbckiflg- 
ham] who in a jfeafon of public <Rftra&ion prefided at the 
head of the national etfuhcils, wittrherijour' to himfelf, an* 
fatisfaftion to the nation ; attd though his administration was 
but of ihort continuance, had the good fortune to quit his 
ftation with a conicionfrieft of haVwig healed tfiofe unhappy 
dilutes, which thi-eatened ; tl*f$i#p*re rtkk the moft ferious 
and alarming confequences • but itffcfeh fitfve fince-brofce out 
with redoubled Vigour' and malignity. He was aKvfcre, Tie 
faid,,how mech het'ihpuld fefel the abfenee ami cohfequent 
fupport of die two nohie Lords j in profecuting the'hufineA 
of this day ; but however unequal to the- attempt htmfelfl 
he deemed it a part of lite duty, and without c<mfider*tfj£ 
min«tely all the conferences, he fhould, in difcharge 6f that 
duty, abandon and renounce every collateral cdnfideration . N 
whatever ; and do what he could, inftead of eflfe&tng what 
he might wifl*. . ; r 

His Grace obferved, that \ht juftiee' ef the American war^ 
the rights of thembther country, and the claims of America, 
had been fo frequently and fo amply difcuffed, that he fhould 
avoid, asmuchaspoffible,everyfflft and argument that eonid 
poffibly (end to introduce thofe fubje&s into the prefent debate. 
He fhould endeavour to confine hfanfetf to the terrm of his m^ 
tion re(J>e&ing the treaties 2 and only advert to (bch parts of th£ 
conduct of adminift ration, and the means hitherto adopted in 
the profecution of the war, as dire&ly applied to them. The 
fiirft grbund'he took was, giving a fhort hiftory of the Several 
treaties entered into with the Landgraves of rfefie, beginning 
with that made in year 1 762, and erring with thofe feveral ex- 
planations and modifications of that made at the commence- 
ment of the late war, and doWn folate as the year 1761 \ when 
his Serene Highneft was indemnified for theloflesTuftained 
in his Landgraviate, by that country's being frequency made 
by the enemy the feat of war. • In this hiftoridafl detail his 
Grace fhewed, that the fucceffiye Landgraves- fidni time to 
time, rofe in their dernatids^and. ftilt as they continued to 
extort better terms, they hever faited to eftablifh the for- 
mer extortion as a precedent for the'bafis of the fueceecfing 
treaty, always taking carp *tb make fonie neAv demand on this s 
country. This he inlifted was" ' thfc cafe of the prefent^ The 
preceding treaty to a fubfidy added its* continuance \o & cer- 
tain period. The one now under* caMderatibndouHed the 
fubfidy. His Grrace then entered into fevoral computations 
on the different heads of pay^ levy money, fubfidy,. vic- 
tualling 
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trailing and tranfport fervice for the troops,' whkh he af- 
firmed would amount to 1,169,000/. and that this, with 
traniport fervice for the vi&uallers, would make i, 230,000/. 
and if the other articles under the head of contingencies, &c. 
were included, the expence of which could not be now afcer- 
tained, he had little doubt that the whole, taken together, 
would be full one million and a half. He contended that 
this was a moft enormous fum for the affiftance of only 

' *7>3°o men, an expence^ he wpuld venture to maintain, 

considering the number to be employed, not Known in the 
hiftory of mankind. Thofe matters, however fcrious in the 
prefent miferable ftate of our finances, and the enormous 
load of public burdens we groan under, were riot, he faid, 
what preffed fo forcibly on his mind. It was the tenor of 
the treaties, the ambiguous terms they were worded in. fome 
places, the dangerous precedents they eftabliihed or glided in, 
that principally called forth his attention, and gave rile to his 
fears. He obferved^ he faid", with grief and the beft founded 
jealoufy, that an over-ruling influence had for fome years paft 
pervaded our councils ; that this influence had been exer r 
cifed in effecting meafures of a moft dangerous and dark 
complexion ; that it fometimes made its approaches by ileal th, 
at other times rendered itfelf vifible in open day, and pro- 
• ceeded to afts of violence. Hanoverians had been brought 
into the dominions of the Britiih Crown, without confent of 
Parliament. An attempt was made to introduce a body of 
foreigners into Ireland, which mifcarried. He underftood 
that the fame attempt would be repeated, though he did not 
pretend to authenticate it as a matter of faft. And if any 
doubt remained, the prefent treaties afforded ample matter 
for great and ferious alarm. In the firft place he obferved, 
that they were formed on no found principle of alliance or 
reciprocal fupport. It is true, they were faid to be formed 
on the bafis of mutual fuccour and fupport, but thofe exprciV 
lions imported nothing ; they were mere words of covrrfe. It 
was a downright mercenary bargain, for the taking into pay 
a certain number of hirelings, who were bought and fold 
like fo many beafts for {laughter. There was no common 
intereft which mutually bound the parties ; and if there was, 
the conduct of the foreign Princes was the moft extraordi- 
nary that was ever known. They were to be, fubfidized. 
They were to have levy money. They were to have a dou- 
ble iubfidy. Their corps weTe to be kept up complete. 
They were to be paid till the troops returned to their re- 
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ipe#iye countries;; and the fpbfidies were to be coj&iiiued/ 
according to the tenor of the, refpe&ive treaties, one or. two- 
years after the troops ceafed to be of any fcrvice to us; But; 
taking it on the other grourid,that the treaties were formed 
on the true bafis .of alliance, wfeat .would be the, confequeace ? 
That if any of tkofe powers were attacked, ortfhould wan-> 
tonly provoke, an attack, for the engagement was left gene-, 
ral and unconditional, we fhould.givje them all the fuccdurj 
in our power. Thus, for th$ *lliftance of a few thoufand! 
foreign mercenaries^ , we are npt only to pay dopbie^ but we 
are to enter into a fclernn er^jag^mqnt to exert, owriwholc, 
force to give them all the fucco^r, in pur *power, if the, 
Landgrave or £>uke, ftiall be at^^ked or c^fturhed ii> thepof- 
iefiion of his dominions J^isiOfacs begged next to recall" 
tp the meiaory pf fthpir Loriifoips^ \\&ie language held hy the 
friends of the prefent meafuresttpward/i the, clofegf the late; 
war. He fakj a.^eqr ingenipuR^entleaiaxi [fylr. Maudujt] at 
that .period wro^a, pj^phlei:,, f Kititled . ■ ". Confider aliens on. 
tjie Qcrm^A^ar," * n vhic&L he jj^rpduc^d ipveral computations 
of the coft p^evecy French fc^Jp tp.tfcis nation; and made, 
it amount to, ten thoufand pqqpds $>er heatf. He therefore' 
reccanmendedUtotJie noble Lords, yf ha, &efi approved of that : 
gent^m^n's.;ffti!patp, to confide* prhgt §& ,£j»$ri$^nn|caip< 
would coft, *yhef>. 1 7,ppa foreigners vrpuld ftaad- U6 in at the. ^ 
rate of one mill jon, and a fyalf [per annum. , Hq obferyed, he . 
haji m*ny noble l^ords in hi«f $ye* yfo& piofe(ffe4;theinfelves 
of that* opinipm, .One [noble. Lqrd,;nQ\y ab&*it from his ... 
place, [Lord Bute} made tffc^tfe ; very 'argurncptts here : 
adverted to, in Rebate, Aod^^r^^, D^k^ pQW f ficoeafcdt „ 
[the Duke of, Jjle^fpijdi mainjtai^d , tl# feine* opinions. He 
remembered. a }itt& after, w^e% we : w.ere,vi&9ripi}s/iiji .^v?ry ? 
quarter of the g&pfee, when all: ,we wanteds was. money, an^l 
all we had tp contend with ,wa$ qtiwtejto, prey^ntj-ns frQm 
poflfeffing purfelveg } of die wjiqle of $gwjfl* ti America x the* , 
fame two noble jLprdsi and their fronds, juftiiv^d the peaces 
oaj^p other grpw^d but our, ii^bUUyjp *aU&ji|efV\tt*es» 
They allowed that cqncjueft was t certain,; tyuij th^t the na- 
tional debt w^s eriprmoui. Where then wa^-xhv ^n^t^rial : 
change of circujnftances,. after the conejufipn of tfye preferit , 
campaign, when the debt, which was after a tjigffen, years 
peace, not reduced above feven n^Uioris,- where tH e ^oaqueft , 
was noj; certah^and where if it were, it would be. a conquefl 
oyer our own futjjefts, operating to our own ruip,, unac- 
companied i>y either fapac* or advantage ? . Would not 
Vol.1V/ ■ ' Aa '•"" ' we 
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w« thetty&s '*t &e cW& o'f the late wat» 9 :b* in a filiation, 
Wheh «V«*Pttf pfdfeiuwblrrtfiittiJohqtieft would be 1 the height 
of fijly and ^oliticia (tehiff > ' ' ' 

? MfeGtac*' remand brii the clanger c# keeping* hodyof 
r2f,0©0;fofeigti^8 together, ufeder the abfbhite -ccfcn'niahd of 
one-<tf ithei#:<5Wn generals; of the poflibilityj though" he 
lhbuig cbftfertt to fetveundei^a' junior officer, of his arriving* 
tt> tft&fup*em<i 'command ; and of the confufibn Whs-ch might; 
8eci£af&D^ a difference &i &?is head, betweenthe foreign' 
gencVal aii5 the coftfiiaoder in chief. He ljtfd great 'ft reft 
cfii ih*t ptfflage in the Heffian trcftty , in wtfctf it i«- presided, 
rfrtiick o%h; tttaft 1kii Malefty ftiall make ufe of -thft body of 
tr6cty& fey 4and ' in llurbpe whenever he Ihatt think proper.' 
Ke ftid he coald npt fefc Whit operations they couM be erm- 
jrtoyetl' iW, MhWs it &&& k\ iim cduritryj in tafe^f a rebej- 
lion -or si revolt, wtilctf hphe fbrefaW but thef^Sfers oJF the 
prefent meafures. > Htf •bbfetfVfcd, that the 'flflf ign*r©ops were 
tt> be double bfficefed,' which? was iaxiothfei* ; VNfrghty and ufe-* 
lefs eijtence; that &, f 'every 'company of "fotf itten were to 
hfoSve** W6 "<*ptkins^ two : lfc<rtetoants, : twtf Second lieuic- 
n&hts, and two enfigns, £nd io ihptdoortfcm $n -ftrvants, &c:- 
So that otib of Ihc frlibFe number, upwards *tff ( joe6men were 1 
not to r, bd rrfftk iiiidHSi^, cetotrarjr ' tb -eVer f rule : of war," 
vrtifch, in a ^iVen nuftiber ef men, ehdfeaVouft' tb render the 
rank and fife as munetbus a* the nature of 'Jthe* Service \vili " 
pbffibfy alfc^ ; bcfcfcufe it'is q» then! thatn*e ; weight of at- 
tack or defence generally reflfe. It is ft fti our bwh troops* ' 
and has Always Wen an cftabljfhed vrfige, neve* to alldw 
more than fbttr officers to k corj>s of iOonieh. :i v ' 

' His GraJte^ad<fome observations brf the fepetcefcon of 
the federal oflirer^ jh the naVrf and miFftary departtnbrtts, m 
Which -he maintained, that ndthing like it had ever happened ' 
iri thi Britiffi ftrykti Wtthbut cbmplairit,' or Without- en- 
quiry. ' Great faults-had been^ffand with Gcj*eTal Gage and ' 
Adihiml Graves;' th^^tcarriages which ^happened' were 
imputed; to their want of conduct ; j yet* hd charge ifc made 
ajpiinft thehi, v but the£ are recallccF. Td keep up the feTCe, 
the former is 1 received toofly, but in a fob days after a new * 
commiffion is t made out, appointing Kim commander in * 
chi^f f. And lii a fc# days again. Without any cfcuft' even pre^ * 
tended, for ^ there could "be hdneas he remained .oii the ^ot, 
he 5 h fuperfedeA, and General' Howe ajppointed' in hi* room. 
Yet that is notthehefl.of.it; Admiral jjhuldl^am is' ap- 
pointed to fucccfed: Adffikml Graved ;' but before he cotild 5 
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take poilefl|0i^ of this cortrniand hew fuperfeded, and* Lord 
Howe appointed in bis r^om. Such an extraoirdiitary con- 
duct was furely .never known ; but perhaps the fopcrfedbl 
Admiral might think hifofelf eafy under this indignity, if 
what was reported was true, that he was to be created .an , 

Irifh Peer.... For the honour* however, of the n6bieLord 
who prefides at the head of the Admiralty ; he hoped his 
Lordfhip would rile and explain this iaft official riddle ; and 
fairly, and with his ufual candour, inform the Hctofe, whe» 
ther thofe arrangements originated from, him, or whether He 
was really, as was reported, over-ruled in the cabinet. 
. This changing, appointing, dnd.fuperfcdiiig, befid$s tho 
inftability it demoted, prefeftted another matter WcH Worthy 
their Lordfhips corifideration. .It fbewed that thfe fcrvico 
was difagreeablc on one handy or that Jthe iuperior officers 
were paffed by and neglefted on the othpr. He faiti, therb 
were fome officers of long fcrvice. *nd toed abilities prefent, 
as well as fcveral others of high rank in the army. He 
wduid be glad to know from them, what were the motives 
that induced.Adminiftration to pafs Uy the feniof officers, 
and devolve the command upon a very young major gcne-» 
Tal. He kpew that it nnift , proceed eitner from an aveffior* 
to the fervice ih them, or a total- want of refpeft to their per* 
fons from: thofe in power. 

Much ftrefsj he underftood, had been laid on- the juftice 
and popularity of the prefent meafures : he fliouldj^ot debate 
that fubjeft now. It was faid that the independent part of 
the nation vterc for them ; but for his part he queftto&ed the 
affertion;ftrtaffty in the extent it was c6ntended ; for in tjie 
other Houfe, he was informed, th*t the treafurer of the«na* 
vy, [Sir Gilbert Elliot] and the paymafter of thd forces, 
[Mr. Rigby] the one deriving his iupport "and confeqiienc* 
from the cabinet, and the other from his party, and both 
deeply interfiled in meafures, which, if purfued, rtfuft (hortly 
be the means of procuring' for tjiemprmcely fortunes, were 
thofe Who .chiefly fiipported coercive meafures.. Thofe gen- 
tlemen and their conneftions, with the whole race of mo- 
oey-jobbers, cehtra&ors, &c. he believed," formed no fmall 
part of the independent majorities which had been fo loudly 
echoed both within and without doors, as fupportingiand pre* 
cipitating this country into a cruel, expenfxve^ and unnatural 
civil war. . , 

He obferved, that the war, if carried on, would not only 

be a Kfor of heavy expence and long continuance, but would 

* Aaa b* 
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lot ittfended with circumftanc*9 of crucify, 'chrii rage, and 
<devaftation hitherto' unpre&deriTeckin the? annals of mankind. 
JWe were" not! only to rob the Americans of their property; 
'aqd'inake them flaves to fight Our battles, but we made war 
t>n them -in -a 'manner which would fhock the moft barbarous 
"nations, by firing their towns, and turning the wretched in- 
habitants toperifh in cold, want, and nakedn«fe. Even ftill 
more; this* barbaric rage Was not only directed againft our 
enemies, bite againft our warmeft and moft zealous friends'. 
fThi$ he inftanced ih the late* conflagration of the loyal town 
of Norfolk, in Virginia, as adminiftration had fe frequently 
called it, whkhf was reduced to afhes by the wanton and un T 
provoked aft of 'one of xy&t naval commanders. Such an a£t 
was nb lefs inconfiftent : with every fentirnent of humanity, 
than* -contrary to' every ^rule of good- policy* - It would turn 
the ivlvile r coiitinent ? as well friends as', foes, into the moft im- 
placable andinvetemte'enemies. It would incenfe our friends, 
and render :oor enemies -at onbe fierce, defperate, cruel, and 
unrelenting.' It difgraQeAotlriatmfe % it would render us de- 
ipifed and abhorred/ahd remain an indelible blot oh the dig- 
nity and honour of the Englifb nation. 
" His Grace ftatad fom* paflages in the treaties,, and com- 
mented ion them very fully ^ tdiere fuch »paffages explained 
matters which might be productive of diftgrcements between 
the 'foreign .and native troops^ arid ftated thq omiflions that 
had been purpofely or ignbrantly made, particularly in regard 
to a cartel for the cxch4ngedf prilbners. He faid that mat- 
ter had bfeenjotalhy pafied Ovcfr in filence; and if any pu- 
nifhmentfe fliotldbe infli&ed on thofe who, by the language 
of Partialnent, Vete called rebels,*the conlequences might be 
dseadfuh'- He alluded to, the cafe of Ethan Allen, who being 
found, in arms, was brought home pfiibner, yet adminiftra- 
tion datfedwt bring him to a' trial, even under their fa- 
vourite aft* of HentyVIII. either becaufe they knew that: 
he couldnotbe legally tried, or that tliey feared an Englifti 
jury could hot be prevailed onto find him guilty. vBe that 
as it may, the tfrefent treaties-were extremely defective in 
that point ; and if adminiftration Were hot obfunately deter- 
mined to aft wrong in every particular, they would endear, 
vour to provide againft the numerous incoriveniehcies which 
hiuft arife from a want of a cartel. 

' He concluded, by informing their Lordfhips, that what 
he was now going to ftate might be deemed improper, as 
fexpofing Our- national weaknefs*; but if it was eflfentially ne-I 
*...;. -;. . ... - y. . • ■ ceflary^ 
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ceffary, he prefunned that objection would be removed ; and 
if the obje&ion could be removed on the ground, that France 
was perfeftly acquainted with the prefent ftate and condition 
of the national force now within the kingdom, that would 
be another good reafan, that nothing refpefting our means 
of defence Ihould, be concealed* He then faid, that the 
\vhole ; of our military force, now within this kingdom, con- 
fifted of the foot-guards* compofed of 64 companies, amount- , 

ing to 2500 men, 1000 of which were deftined for America^ 
three regiments of horfe and Jx>dy guards, of about r$oo; 
four battalions returned from America, with officers only, ' 
at about 160 each; ten regiments of dragoons, of 200 -melt 
each; and three complete battalions. of infantry, the whole 
amounting, allowing for the ioqo men draughted from the 
guards, to about 7000 men. Suppofing, then, that 3000 of 
thole were put into,the garrifons of Plymouth, Portlmouth, 
and Chatham, the remainder fit to take the field, after a 
fufficient number was left to guard London, allowing 1000 
for each place, would hot be above 3C00; which, he con- 
tended, would be totally inadequate to any military opera- 
tion, fhould France and Spain think proper* to take an, ad- 
vantage of our defencelefs ftate. He faid, indeed, that a 
militia was to be railed, in order to fupply this deficiency : 
but however constitutional that mode of national defence 
might be, he infilled that it would never anfwer any purpofe 
of repelling a powerful enemy, while it continued to be fp 
difgracefully and improperly condu&ed as it was at prefent, 
when unqualified officers were admitted on one hand, and 
fubftitutes on the other* Befides, though the militia had _ 
been ofiicered and manned much better, it could not be ex- 
pected that they could face a veteran army, fiaperior in num- 
bers and difcipline. And as for the invalids, every man 
among' them aimoft, fit for real fervice, had been already 
draughted : fo that on the whole, the pifture which fuch-a 
fcene of internal weaknefs, joined with a few fhips not half 
manned, prefented, was moil dreadful. It was however ne- 
cefiary. to bring it forward, to fee. if any thing couldftimu- 
late our governors to provide for our national fafety, and 
prevent us from falling a prey to our dangerous and ambi- 
tious^ neighbours. 

The Earl Of Suffolk. I cannot fay, xny Lords, that the^ ar | f 
noble Duke who made" the motion, has ftated one folid ob- St&lk* 
jeftion to the prefent treaties, or pointed out a fingle inftance 
in, jvhich our former treaties with thofe princes have been 
if ' ' Wi '" ' *'" * * materially 
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r Wt^fiaUy deparjted fro#i K His Grace h>a$ taken great pains 
•to fweU the account by feveral items, which, according to 
; my apprchenfion, do not properly belong to it ; but if they 
did* they w.ould not prove a tittle relative to the comparative 
l dcarnefs or cheapnefe of tiie terms on which the troops have 
•beer*, procured. The tenqrof the treaties themfclves are no 
-Other, than what has been ufual on former occasions. The 
-prefent, it is true, is filled with pompous, high-founding 
jfrhrafes of alliance, hut I will be fa ingenuous as to confefs 
,to die noble Duke, that I confider them merely in that light; 
.and \i he will, I allow, that the true obje&s of thofc trea- 
ties, is not fo much to create an alliance, as to hire a body 
c*f t*oo{$s, which the prefent rebellion in America^ has ren- 
•djfered neceffary ; I will likewifc give this general anfwer to 
.his Grace, relative to the comparative expence, that ihould 
the war Determinated jri one year, the bargain will be ma- 
nifestly advantageous, becaufe we fhall pay but one year's 
double fubfidy, which is equal to Wo years fingle fubfidy. 
If the war ihould continue two years^ in that cveat we fhail 
.neither gain npr lofo, becaufe two years double iubfidy will 
Be equal to four years fingle, the ufual term Stipulated in 
former treaties ; and if the w;ar fhould contiriUe longer, I 
jeonfefs that the terms would, in that event, be disadvanta- 
geous.. But, my Lairds, though tire terms were really as 
difadvantagcous as the noble Duke has endeavoured to re~ 
.preftnt them,, if we wanted the troops, we Should have been 
.obliged to acqprefce. The proper quefbion is, Whether we 
do want them ? I rtfcuft declare for one, that I think we do ; 
land as ftich, am. happy in reflecting, that we were. able to 
procure them on fuch eafy and beneficial terms ; .for all cir- 
•cumftances confidered, fuch as the very Ihort notice, the dii- 
.agreeablenefs of the fervice at fuch a distance from home, 
to be'traniported acrofs the Atlantic ocean, induce rne to be 
fur prized,, not that we were obliged to pay fo dear for them, 
IkHf tether iferve to aftonifh me how we were able to procure 
them fo cheap! Befides,.the noble Pukefe$ms to forget, 
•tiaat even on his owa principles foreigners are much more 
'proper to be employed in this war than natives ; for if the 
-war be juft, of which I have no doubt, and that troops muft 
be employed, and that foreigners can be more eafily had 
' . - than natives, tlie meafuris will follow of neceffity, arid can be 
fairly jiiftified on that ground. The noble Dufce,. alluding to 
a paffagef in the Heffian treaty, fays, that the troops being 
under the command of a fenior officer, the. fbpreme-command 

of 
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of the whole afmy will naturally devolve on him, when the 
Britifh commander in chief happens to be a junior officer fl •■•<*• 
do not pretend to fpeak from rM pwrt knowledge; feutl r 
would appeal to" any noble Lord fri; jhliHoufe, acquainted 1 
with ftiilitary rhattevs, whether the rornmijfion given a'corn-*' 
mandcf in chief, docs not fuperfede any other ; and whether ' 
of courfe a young major-geneial', afhtfg in that character, 
will not thereby have an abfolute .and iupremc command over* 
every officer in that fervice, be his r rank ftr the army what it' 
may. The noble EJukc fays, we brought over Ethan Allen' 
in irons to this country, but were afraid tip try him, left he f> 
fhoutd be acquitted by ah Englifh jury, or t$at we lhopld' : 
not be able legally to convift him. I do aflure his Grace, 
that he is equally miftaken in both his. conjectures ; we riei- 
their had a doubt but we fhould be . able to legally convrft 
him, nor were we afraid that an Eugfifh jury would have' ' 
acquitted him; jior further^ was 1% but of any tenderriefs to ; 
the man, who I maintain had jtiftly. forfeited Hi$ life to t^e* 
offended laws of his country. ' {fat I wifl tell his Grace the ' 
true motives which induced acfeiirfittntUbri \o aft* as they did/ 
We were aware that the. rebels had : laj^elfrhadc a corrnder.- J 
able number of prifoners, and/we Record mgjy. avoided bring- -J 
ing hirh to his trial from confidpratiO|ts of prudfericej' fpm a v 
dread of "the cpnfequences of ret^iatioq ; : not from ''. a' doubt 
of his' legal guilt,, ora fear of his 1 aciiiittal by art Englifh^ 
jury. The noble puke' has. quoted arte inftahcet6 TrreW' 
tliat the expence of the foreign, troops haV l^n- en-' 
creafed, becaufe they are double ofSceted. I do not pre- 5 
tend to fpeak direftly as to the riecefiity of fuch an ari;arige- ; 
merit;* butt have no doubt but it is' agreeable jd thql uiage of; 
the Hfeffian fervice, and. as. fuch h ftS inoiffc than what has, 
been agreed to by formfcr treaties. 

The Earl of Coventry. I do not rtfe td Q>eak exprefsjy to the Earl of c#* 
prefent treaties, further than they relate to the mealhres now*™'?* 
purfuing relative to America, which, for the reafohs fo often 
urged by me, I fhall ever continue tp thir^k impolitic ^nct' 
unwife, and as fucb fhall, declare my hearty (^approbation of 
therri. fJot that I think the wifeft or beft concerted meafure*> 
that were ever planned, . tan avert the d^rtru&ion which, 
from the nature of the encre^ng powr^Veattli, and p°pu-. 
Jatiari of tire colonies, is # in my : opinion a inevitable. It i$ , 
in the body politic as in tie natural b£dy> the feeds of diffolu- ' 
tion are contained ifr the flrtf vital' principles of both,' 
Sooner v orl?ter< the event niuft happen} and the 'grcateft 1 
: 3 ftretch 
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ftretch that human wifdom can effect, is "no more than to 
• , prolong the duration v of one, as the greateft care and atten- 
tion, joined with the beft najive conftitution, may do to pro- 
long.the other. If you look on the map^of the globe, and 
view Great-Britain and -North- America, and compare the 
extent of both ; if you confider the foil, the harbours, ri- 
vers, climate, and encreafing population of the latter, no- 
thing but the moft obftinate* blindnefs and partiality can pre- 
vail on any man to entertain a ferious opinion that fuch a 
country will long continue under fubjeftion to this. The 
queftion is not therefore how we fhall be able to realize fuch 
a vain, delufive fcheme of dominion, but how we fhall make 
it their intereft to continue faithful allies and warm friends. 
Surely that can never fee aflfe&ed by fleets and armies. On 
the contrary, mftead of meditating conqueft, and exhaufting 
our own -ftrength in an ineffectual ftruggle, we fliould vote 
a thankfgiving, and wifely, abandoning all wild icjiemes of 
eoercingjJbat country, we fhould leave America to itfelf, and 
wifh to av^il ourfelves oft the only fubftantial benefit we can ; 
eyer expe& to derive from it,* the profits of* an extenfive 
commerce, and the ftrong fupport of a firm and friendly 
alliance and compact for mutual defence $nd afliftance. It 
has been, my misfortune, when I have formerly fpoke on this 
fubjeft, to be mifunderftood by a learned and noble Lord I 
now fee in his place TLord Mansfiejd]. His Lopdfhip.fup- 
pofed, that I wifhed tpr a feparjition of ,the two. cotm tries, 
purely to convince America of her weaknefs and inability 
tp fubfift without us, and that with an. expectation of her 
a£ain returning to her former fubordinate fituation/ The 
noble Lord, I have no doubt, underftqod me inthatfenfe; 
but I truft his Lordftup will do me the juftice to believe that 
I meant no fucfi thing. I think fuch an union impractica- 
ble, and I think too that fooner or later a formal fepara- 
tion muft take place. In fuch an event I allow, it would be 
• the mutual intereft of. both countries to be connected by 
every tie of alliance and friendly intercourfe ;in ihort, to be 
united in every thing but the fame government. 

*£* . The Earl of. Carlifle. I truft I (hall obtain credit when 

% $ t% I afl'urp your Lordfhips, that no confideration whatever 

ihbuld induce me to give a negative to the motion now 

/ made, if. I had not been perfectly fatisfied- of the neceffity of 

the meafures carrying on againft America. It is not, in 
my opinion, a mere .queftion of party, but involves in it the 
confluences of the total ruin or falvation of tins country. 
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If we. ihould. concede, fo as to. relinquish every fubftantial 
benefit which we might derive frotn our political fovereign- 
ty, and commercial controul over our Colonies, what will be 
the probable confequence, but that this- country, deprived 
of the advantages of an immenfe commerce, and every thing 
flowing and conne&ed with thofe advantages, will gradually 
fink into obfcurity and infignificance, and fall at length ar 
prey to the firft powerful or ambitious ftate, which may me- 
ditate a conqueft of this ifland ? If we coniider the prefent 
ftate and condition of feveral of the great powers of Europe ; 
if we refleft on their ftrength and immenfe refources; if 
viewing the map we fee the figure Great-Britain cuts in re^ 
ipe£t of extent of territory ; if we colleA the whole into one 
focus, and conneft the ideas of their ftrength, and out own 
native imbeciliity, fhould America be torn from us, the 
prt)fpe& is indeed dreadful ! It is therefore, in toy opinion* 
a meafure, not only neceffary to the vindication of our ho- 
hour, but eveneffential to our very exiflence as a people* 
It calls on us tQ exert every power, and ftrain every nerve, 
to bring America back again to her duty, and to fecure to us 
her fubordinate dependence. On this ground, end this alone, 
I am warmly for the meafure propofed to be refcinded by 
this motion, I have not a doubt of the. neceffity of coer- 
cive meafures in the prefent ftate and difpofition of Ame- 
rica ; and under that conviftipn, I am perfuaded that the 
.number of hands required to carry on ourmanufaftures, the 
little ufe of new levies, at. leaft for, the firft campaign and 
the defire that every friend to his country ought to have for 
putting a fpeedy determination to the prefent unhappy trou- 
bles, united, create .an evident neceffity for the employment 
of foreigners, in preference to native "troops. Befides, con- 
fider only the unwieldy bulk of this vaft-extended empire, 
and the operations neceffary, even in cafe of a defenfive war, 
and determine, if it be poffible, for (uch an inconfiderable fpot 
as this ifland is, in the nature of things, to furnifh numbers 
fufficient to carry on operations the nature of fuch a fervice 
will neceffarily demand. 

His Royal Highnefs the Duke of Cumberland. My Lords, Duke of 
I fhall not enter into the whole field of the American de- Cumberland* 
bate, which has been fo ably difcuffed by your Lordflups : 
but as I have conftantly oppdfed thefe opprefiive meafures, T 
.heartily concur with the motion made by. the r noble Djoke, 
becaufe it is full of refpeft and duty to the CrQwn; ftrongly 
. reprobating the mifconduft of mjnifters, aj)d laying the bafis 
.Vol. IV. Bb for 
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for a happy reconciliation between Great-Britain and her 
Colonies. My Lords, I lament to fee Bruhfwickers, who 
once, to tlieir great honour, 'were employed in the defence 
of the liberties of the fubjeft, now fent to fubjugate his 
conftitutional liberties in another part of this vaft empire. 

Cforife The Duke of Chandois - Thc not>le Dukc who madc ? bc 
motion, has charged the fupporters of the meafures rcfpe&ing 

America with favouring dcligns fubverfive of the liberties 
of their country. I do allure his Grace, if I thought the 
meafures he fpeaks of had any fuch tendency, neither his 
Grace, nor any noble Lord in this Houfe, would be further 
, than I from giving or affording them the leaft countenance 
or fupport. It is becaufe I am fully fatisfied, that thofe 
meafures are perfe&ly neceflary and conftitutional, that I have 
uniformly given them my fanftion as a member of this 
Houfe; and I will likewife add, that I am no lefs convinced 
of the propriety of the meafures, than of the high integrity 
and abilities of thofe who have advifed them. The noble 
Puke has thrown out the moft unjuft charges and ill-founded 
iirftnuations againft the whole body of the militia. As a 
lord lieutenant of a very refpe&able county, I find myfelf 
included in the cenfure, and look upon my honour very ma- 
terially wounded. 1 am certain I can anfwer for the corps 
Which I have the honour to command; and have reafon to 
prefume it is univerfally fo throughout the fervice, that no 
officers but fuch as are duly qualified to ferve are admitted. 
I therefore am authorized to fay, that the noble Duke is to- 

, tally miftaken in his aftertiohs, fo far as has come within my 

own knowledge ; and have a right to prefume, that he has 

been equally miftaken, as applying to every other corps in 

his Majefty's fervice. 

J&*i. The Duke . of Mamhejler. My Lords, after the long and 

^* # accurate detail given by the noble Duke, of the treaties now 
before the Houie, I will not detain your Lordfhips by a re- 
capitulation of particulars ; nor indeed do I think it very 
material to except againft particulars of a treaty, where the 
whole appears to me greatly reprehenfible ; or to cavil with 
minifters on little articles, whilft charges of a heavier nature 
may be laid to their account. The information given to us 
in his Majefty's fpeech at the opening of the feffion, of thc 
introduction of foreign troops into the garrifons of Gibraltar 
and Mahon, without the previous confent of Parliament, 
gave mc a ferious alarm. The unconjiitutiahai doBrine hel^ 
in this JJ0U% fetting up the power of the prerogative above 

• the 
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the power of Parliament, the attempt to introduce foreign 
troops into Ireland, without even afking the opinion of tie 
Britifh Parliament, all concur to bear ftrong teftimonies, that 
an abridgment of Britifh, as well as American liberty, would 
not be difagreeable to feme of bur prefeht rulers. Long has 
this nation furvived the lofs of that liberty, which was once 
the lot of her neighbouring European kingdoms ; biifc, my 
Lords, there is at prefent fuch an indifference to feriouji 
things, fuch a love of eafe and luxury, which gives to mi- 
nifters an alrftoft irrefiftable fWay, that I doubt this country 
is very near that crifis, when (he will paffively furrender all 
thofe rights her anceftors lield moft dear. My Lord's, I am * 

not vain^enough to -think that I poflefs any power of ipeech 
to awaken to public zeal, but with your permiffion I will 
fubmit to you fome reafons, drawn from ftate policy and 
convenience, why we fhould not be too eager to pulh on thi3 
war. My Lords, whatever was the original caufe of the war, 
whatever were the claims of Great-Britain, or Jiowever un- 
jaftifiable might be thought the refiftance of the Colonies to 
thofe claims, no impartial man can fay, that if nothing has 
Britain-been to blame. But waving this difquifition, let ui 
confider the prefent fituation of affairs. The events of the 
laft campaign ftiew us, that the war will not be of very eafy 
conclusion; though we allow the Britifh troops to have been 
foccefsful at the attack on the heights of Charles .Town, 
yet was that fuccefs dearly bought, and greatly balanced, by 
the lofs of forts, of garrifons, I might fay of nations. Thd 
defection from government has been total ; total, my Lords ; 
for beiides the defolated prifon of the Britifh troops, the de^ 
voted Bofton^ and the town of Halifax, kept in awe by a 
large garrifon, what remains tt> government of all the con-t 
tinent of America, as far as Britifh Colonies extend > Nay, 
my Lords, the misfortune has fpread further, the conquefts 
of the laft war, fo dearly rent from France, are mouldering 
from us ; and though we have reports, that the Provincial 
arms have met a check at Quebec, great part of Canada 
owns another mafter. Still are we bent to pufh oa an in- 
vading war, againft a powerful v enemy, with every circum- 
stance againft us but the advantage of our fleet. Let us 
now confider the means we have to profecute this war. The 
Britiih troops, we find, fail not, my Lords, in point of cou*- 
rage, but they fhew an honeft backwardnefs to engage againft 
their fellow-citizens. To Germany we have recourie for 
jiiSftance j i7$oqo German mercenaries are at laft obtained j 
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*j4th thefe and a finall Britifh army, many of. whofe regi- 
ments confift entirely of recruits, fome of whom are of the 
worft defcription, for I have been told v that even the prifons 
have been ranfacked to. augment the number, is this country 
to engage a nation, who are cntbufiajlic in their taufe, have nq 
hopes but in faccefs, are united by every tie, have every fti-s 
jjmlative to courage, that ihame or ambition can give an 
jurmy of brothers. The mercenaries we employ, for they 
may be juftiy called fo, fince that man muft be deemed a 
mercenary foldier mho fights for pay in the caufe in ivbicb he has 
no concern, are a motley b^nd of various nations, who are yet 

• in Germany, are yet to be conveyed acrofs the Atlantic ; 

fome will perifh in the way, fome defert, but I will fuppofe 
the remnant landed on the American fhore— Will conqueft 
immediately follow ? Impoffible to expeft it. If the gene- 
rals know their duty, and we have no reafon to doubt it, the 
firft employment they muft have, will be to fecure a poft, in 
cafe of difafter, to eftablilh a place of arms, to endeavour to 
form magazines. Elfe whence can this army be fupplied 
with provifions ? Is it from England, from the Englifh fleet? 
The fleet cannot fail within the land, cannot go up the ri- 
vers ; fo that the army, without magazines, cannot poffibly 
<juit the coaft, and great part of the campaign muft be fpent 
in preparations. My Lords, we muft look upon this war as 
a war of conqueft. It i$ too late to treat, the Americans as 
rebels, that the dignity of government require to be pupiftw 
ed; they are a powerful nation, a formidable enemy. The 
army muft be divided, for inany are the forces with whom 
they are to engage. Are we certain, that even the troops 
propofed to be employed, will not I* oppofed by greater 
numbers ? Can we conceive one campaign can end the war ? 
My Lords, there Is ancjther very materia} confideration, on 
which I will touch but gently, * for I wifh i*pt tp add to em- 
barraflments ; Are mimfters certain they afe prepared for 
the expences of the war ? Tlje great annual outgoings, the 
public debt, were at the clofe of the laft war thougljt'a fuf T 
ficient reafon. for ^cceptipg a peace, certainly inadequate tp 
the glories of the war. In thirteen ye^rs peace fome faving 
has been made ; the expence of the enfuing campaign pro? 
mifes to fwallow up the whole of that faving. Thus, in 
point-of revenue, are we in the fituation we were at the end 
of the war. But we have lofh-the American trade, without 
an equivalent. The trade of the laft year to fupply the Spa* 
pjfh flota, and the demands through Rujfia^ will be no laftr 



Digitized by. 



Google 



A.I77*. DEBATES. ^ 

ing refouifce. The onte is over, the other, I am informed, 
declines. The addition*! tax laid upon land, will, it is fup- 
pofed, not pay the expence of the conveyance of the troops. 
If minifters mould be obliged to anticipate the taxes, if the 
Bank fhould he induced to lend the affiftance of tfyeir cre- 
dit, if the taxes fhould fall fhort, if any unforcfeen cala- 
mity fhould happen, might not the public credit receive as 
rapid a fhock, as within thefe few years befel the India Com- 
pany ? In fhort, my Lords, the difficulties are fo numerous, 
that one fhould be inclined to think fome fatal evil influence 
confounded the wifdom x of our counfellors. My Lords, I 
read in Holy Writ, that when Ahab, for his fins, was de- 
voted to deftru&ion, the hoft of heaven was affembled before 
the Lord, and the Lord laid, " Who will perfuade Ahab to 
go up, and war againft Ramoth Gilead, that he may fall 
there ? And an evil fpirit faid, I will go forth and perfuade 
him. And the Lofd faid, Go, and thou fhalt perfuade him." , 
I fhail not, I hope, be thought irreligious, if I apply this 
allegory to the Britifh nation. It does ieem, as if in punifh-* 
ment for their offences, they were condemned to go, and waf 
againft. their brethren in America, and to fall there. I wifh 
the application may not prove juft, and yet, my Lords, every 
thing gives it the appearance of truth. No meafures taken 
to bring the war to a conclufion ; no plan effective to force 
the Americans to accept the terms we are pleafed to prc- 
fcribe ; a war of detail, of partizan*, that can lead to nothing 
but to perpetuate rancour and animofity. I am informed, 
by the late difpatches from Virginia, that the governor, who 
has long quitted the refidence of his government, to hold his 
ftate aboard a cruizing fliip, has had the notable fuccefs of 
firing the town of Norfolk, the largsft in Virginia. I make 
no doubt he has a eommiifion for what be does ; I do not 
me&n his commiffion of governor, for that is a commiffion 
to protecVthofe over whom he is appointed to prefide ; but a 
commiffion to deftroy, to burn the towns, to ravage the 
plantations, drive off the (laves, to kill thofe that refifh 
Thefe are the warlike achievements of the Governor of 
Virginia. But as I do not doubt he has orders for what he 
does, far be it from me to condemn an abfent man. But I 
cannot think well of thofe who from hence command this 
wanton ruin, this unneceffary ravage, this ufelefs defolation. 
My Lords, I muft farther take notice of one extraordinary 
particular, that this town was fuppofed to contain many 
friends of government; and yet fuch is the determined ven- 
geance, 
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giat#t 9 that even friends are fired upon, in hfJpes of hurting 
the enemies intermixed, and all are involved in one .compli- 
cated «leftru&ion. Caia minifters think, that after this pro- 
ceeding, one friend to government will remain in America ? 
Can they expeft, that any one, bleffed with cfahmon fenfe, 
will efpoufe their caufe, when they do not protcft thofe who 
mean obedience ? My lord*, I am for thefe reafons a hcar~- 
ty fupporter of the noble Duke's motion, and particu- 
lar becaufe it leads to that peace, that all muft allow de- 
ferable. I am the more earneift, as I am convinced it is ftill 
to he attained. Provoked as the Americans have been, they 
wifh for reconciliation,. They dread to be forced into in- 
dependency.' They would even buy that pease, not. at tbe 
price of their liberty, that, muft be fecured to them; their 
jrarfe ancl property muft.be their own : but I »haye good 
grounds to think, l could they be certain of being dealt with 
by people who were fincere, whom they could tnjft, they 
Would fubmit to all neceffary regulations of commerce ; nay 
more, they would aflift the ftate with a revenue, but they muft 
Taife it themfelves ; they muft not be taxed from hence. 
My Lords, when men are in fuch a difpofition, I will add no 
more, but that if we blindly rejeS them, we do not know the 
value of that people we thus for ever wantpnly caft from us. 
5? *L Thc Earl of Effi?8 hcm - My Lord, I fhall take up much 
*#*jf *■ Xe£» of your Lordfhip's time than I expe&ed to do, on the ex- 
orbitant terms of the treaties. As the noble duke, who moved 
1 for the addrefs. has already fufficiently proved the . unrea- 

fonablenefs of them* I fhall only make one obfervation on 
the fubjeft, which is, that if thefe 17000 men have the ef- 
fect we are promifed they fhall, of fubduing the Americans 
in one campaign ; their pay, together with the fubfidy, and 
the excefs of the levy-money, above what is ever allowed in 
England, would furnifti the pay and cloathingof 4.0,000 meq 
with their proper officers. 

On the legality of thefe treaties I fhall trouble your Lord* 
fhips a little longer. , 

The firft'^nd moft ftriking point is, the adminiftration of 
juftice being referved to a foreign prince, within the domi- 
nions of the erown of Great Britain ; the better to effe£fc 
lyhich, an executioner, with fervants, [Seepage 307.] is part 
of theHeflian eftahlifhment, to be levied by Great-Britain; 
and no exception, or limitation of this illegal power feems 
to have been thought of, even/ in cafe the civil government; 
fhould be reitored in America, 
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The fecond great confideration is, the probability of a fo- 
reign general commanding in America ; for thopgh it lias 
been faid, by a noble Earl in high office, that the commif- 
fion of commander in chief wrll entitle our young major ge- 
neral to the command, yet it will not, I believe, make a fenior 
officer of fpirit ferve under him, though it may make hini 
retire from the army. 

But in the Heffian ftate annexed to the treaty, there is, be- 
(Ides the lieutenant and major-generals, a general comman- 
dant* How are thefe two Sofias to fettle the matter ? I con- 
fefs it appears to me liable to great confufion. 

With regard to the ftipulation of affifting Hefle if attack- 
ed, it is not a juft war alone which we have engaged to enter 
into for the protection of the Landgraviate ; for, a cafe may 
happen, in which, by a decree of the Imperial chamber, the 
directors of the circle are ordered to march into the country, 
to compel the Landgrave tofome aft of juftice or reftitution, 
in which cafe, he will be, according to the eleventh article of 
the treaty, " actually attacked by force of arms, without 
" having firft ufed open force againft him who attacks him;" 
and we muft either excufe our breach' of the treaty by our 
minifters' ignorance of the Imperial conftitutions, orelfe en- 
ter into a war, like that in America, not to maintain, but to 
fubvert, the lijfc>erties of the Germanic body. 

With Tegard to the latter part of the motion, for fufpend- 
ing hoftilities, I Ihould think myfelf unpardonably tedious, 
was I to go over again all the arguments which fhew the in* 
expedience of the wan 

I (hall only ftate to. your Lordfhips, in addition to what! 
and many others have faid before, fome information which I 
have received from the beft authority, refpefting the re* ; 
fources of the Provincials, and which I mould think it my duty 
to lay before the Houfe, even if it did not come immediately 
within the fubjeft of our prefent debate. 

The firft of our great miftakes feems to be in the number 
of their people ; when the general congrefs had ordered re- 
turns of the number of inhabitants in each province, an idea 
prevailed that thefe returns were to be the meafure of their 
quotas. 

It was proved at Bofton that they only returned about four 
in five of their true numbers, and it was pretty certain that 
other places in New England returned ftill a lefs proportion ; 
yet the whole number amounted to three millions and a half, 
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it can therefore be no exaggeration to fay that they conside- 
rably exceed four millions. 

Their plan of -finance is admirable for its folidity and fim- 
plicity. 

In September laft, the general congrefs iffued three mil- 
lions of dollars in paper, for the fecunty of which all pro- 
perty in the twelve colonies ftands pledged. They will this 
fummer lay a tax amounting to about a dollar per head, 
which will probably bring in moft of their bills, which will 
be again iffued in payment of troops, &c. 

For the convenience of the individuals, each colony will 
iffue about half a million infmaller bills, on its feparate cre- 
dit, which will be iflued for the provincial treafury, where 
the continental bills will be received and returned to the ge- 
neral treafury. What a different paper credit is this from 
what is now weighing down this unfortunate country ! How 
worthy is the plan of imitation, wherever the annual revenue 
can be made to bear any proportion to the annual expence ! 

In the fummer of laft year, the general congrefs fixed the 
price of powder and other ftoresy alfo of provifions, &c. 

One hundred pounds of good powder was rated at fifty 
dollars or fifteen pounds currency, equal to about eleven 
guineas fterling ; for this the importer would receive, at his 
option, filver to that amount, or 2500 pounds of flour, or 
in proportion of lumber or other provifions ; this in the Weft- 
India iflands, would fetch thirty pounds, fo there is no fear 
of their being deprived of either their filver, or their fuppiy 
of military ftofes. Some have doubted whether they had 
any filver, but they ihould confider, that belides die con- 
traband trade, our army muft furnifti them with fome millions 
of dollars in fpecie every year. 

Thofe who doubt their meeting with foreign affiftance , 
would do well to fatisfy themfelvejs, that the agent from Ma- , 
drid to Philadelphia had really no other bufinefs than to pre- 1 
fent the colleges in America with the labours of the illuftrious 1 
tranflator of Salluft. j 

It is al(o worth their enquiry whether or no the French 
merchants have bought American commodities with arms| 
out of the royal magazines, delivered at 20 percent, lefs thaa 
the current prices. . 

Another idea has been that they wanted faltpetre. To ob 
viate this, the general congrefs printed and difperfed an ac 
count of the beft and fimplcft method of making it. In 
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Auguft laft, a fitltpetre work was become a neceflary appea>* - 
dagc to a farm, and no doubt is made ; but from the numbers 
that are now eftablifhed, faltpetre wilH^eoome a, very con- 
siderable article of their future exports. % 

The management of the Indians yvas an early ohjeft of at- 
tention. The general congref* considering what an unprinci- 
pled gang the bulk of Indian traders were, prevailed on a fuffi- 
cient number of refpe&'able men to undertake that tsade. The 
natural event was, that the fprmfer traders .were execrated, 
not without feme reflexions on thofc who fliould have pre- 
vented, not encotfraged, the abominable frauds they had becm 
fubje&to. 

I ftiould now wifh your Loardfhrps to advert ;to your 
Situation nearer home. The Spaniards are again armed, and 
France has alfp prepared a corifiderable forcfu May" npt 
their late misfortune at Algiers make them wifer ; if zeal for 
religion be fuppofed to aftuate them, is it not poffiblfc that 
France inay convince them, that by going to Ireland they 
would fcrve both their fpiritual and temporal interefts. I , 
appeal to a noble Vifcount in my eye, if rnore than half that 
kingdom is not in their intereft ; they would be joined by 
numbers, the moment they land, between Cork and the 
Shannon ; and what force have you to oppofe them either by 
lea or land ? 

My Lords, I never can ftand up in your Lordftups prefcnee 
without throwing in a few words on the juftice of this unna- 
tural war. 

The principal foundation on which it i#ft$, is an id$a, 
which has been with much pains promulgated of late. That 
taxes are not de gratia, but de jure ; that the njeceflity of the 
ftate gives to the legiflative body a right to impofe them, and 
that the people have no right to withold them. 

I need no other proof that thefe principles af e encouraged . 
by government, thaa that books published by perfons who 
enjoy penfions and favours contain them, while there is no 
inftanceofany court favour being extended to any of thole 
who have laid down other doctrines. Indeed, my Lords, the 
Situation in which fome of thefe libellers of the conftitutipn 
are placed, decency fprbids me to name : but this I will aflert, 
that whatever doftrines others may hold, and whatever name 
they may pleafe to give to the.ir own principles^ the moment 
I am fatisfied of the truth of thefe arguments, I fhall become 
a moft determined and zealous Jacobite, and fhall hold myfelf 
bound in conference and honour, to go all lengths, and rilque 

Vol. IV. Cc all 
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ail I hold dear as an Englifhman, in attonemertt of having ap- 
proved the Revolution and fwom allegiance to the Houfe of 
Brunfwick, 

E*rf rtlhf. The Earl Talbot. The noble Earl who fpoke laft, has cer«- 
tainly hit off one leading feature of the Americans. His 
Lordfhip tells you, that even in the midft of their zeal for 
freedom and independency, they were not able to conquer 
theirn&tural propenfity to fraud and concealment. He tells 
you, that to evade the order of the Congrefs for fupplying 
their quotas of menand money, they purpofely concealed their 
teal numbers. However I may differ from the noble Earl 
in the deduftion he has drawn from this faft, I am not per- 
mitted to doubt the truth of it, as coming from a perfon in 
whofe* eftimation and good opinion, they bear fo high a place. 
This with me, would be theftrongeft reafon imaginable for 
not trufting to their profeffions, when it is feridufly ftatedj 
that they are to be held<by no ties whatever, not even by their 
moft facred engagements to'fupport acaufe, which they deem 
eflential to their very exiftence as a free people. They have 
had all along a relu&ance to order and good government, 
f fince their firft fettlcment* in that country, and I am every 
day\more and more convinced that this people will never 
be brought back to their (Jury, and the fubordinate rela- 
tion they ftand in to this country, till reduced to an 
unconditional effeftual fubmiffion. Let them promife or 
hold out what prefejit convenience or future views ofinde-r 
pendence may fuggeft, believe me, my Lords, they will ne- 
ver give up their* favourite objeft, till they are fully con- 
vinced, -that the objeft is unattainable. No conception one 
our part, no lenity, no endurance, will have any other ef- 
feft but that of encreafing their infolence, and encou- 
raging them daily to rife in their demands. They have been 
, obftiriate, undutiful and ungovernable from the very begin-, 
ning: from their firft early and infant fettlements in that 
country. They began to manifeft this fpirit fo early as the 
reign of Charles the Firft. They difpqted our right of fifh- 
ing on their coafts, in the times of the commonwealth and 
proteftorate. But was this claim to exemption acceded to 
on our part, or this privilege infeparably conne&ed with fo- 
vereignty, relinquished } No ; then, as now, they were treated 
as prefurhptuousand ridiculous. Indeed the principle of ab- 
solute, unconditional fupremacy, was fo fully eftablifhed in 
the reign of Charles the Second, that what by feme people- 
pftablilhes a right on our part>,of partial taxation over the 

pro* 



Digitized by 



Google 



A. 1776* 'DEBATES. 195 

province' of Penrfylvania, was at the time granted a$ a favour 
to Mr. Penn, "who then had aftrong perfonal interefk with the 
fovereign. Penn was a fenfible penetrating man. fte knew 
the .power to tax exiftedin the Sovereign ; he therefore got 
the right transferred to the Parliament, left he or fome of 
his fuceeflbrs,. (hbuld fuffer under a tax laid on at the will 
and difcretion of the S6verei<pi for the tiaie being. Thitf 
right was firft vefted in Parliament at the Revolution. It 
was> not,, to be .fure> a fall Parliament, but a Convention, 
ifrhich' laid. a foundation for the privileges the nation now 
enjoys. .From that time, the right has continued clearly irt 
Parliament, in the three branches of the legislature con- 
junftively; fo that taking the right of taxing, as derived 
from the Sovereign through Parliament,, in the manner here; 
defcribed, or confiderihg it inherently exifting in the whole 
legiilature, as: part of its very effence, the effeft would be 
the fame; for ftill it comes to this, that the Supreme power 
retains the fovereignty over its feverat fubordinate members* 
and of coutfe among the other various powers' which it pof-; 
fefles, is conftitutionally entitled to exercife the right of tax- 
ation, whenever the common intereft or exigences of th* 
ftate, may renderthe exercife of fuch a right neceffary* 

The Earl Temple. My Lords, : I have heard with. tb&£vt\remj>te4 
greateft fenfibiHty the very honourable teftimony which has 
been given by the noble Earl [Earl Talbot] who {poke laft, 
to the memory of one [Mr. Greriville] fo defervedly dear toi 
me; and I think the Houfe is much obliged to his Lordfhip^ 
for the information he .has given, and thd new lights which; 
he has thrown upon the queftion of fovereignty over Ame- 
rica, in which theright of taxation is fpecially included. Youf . 
Lordfhips have been fo ; repeatedly perfecuted by debates I ©n, 
American queftions^ and: I have fo frequently given myopi- 
nion upon thefe queftions, that I 'could- moft willingly have 
ipared yon this trouble ; but with a Jifcart feeling as warmly 
as mine does fot* the honour and intereft of mv country, and 
accuftomed to vtew her in the higheft point or glory, t can- 
not bear, the thought of being fo much as fufpe&ed to be an 
indolent or indifferent fpe&ator of her unexampled diftrefs ; 
nor can I fujfer my opinions, info arduous and delicate a 
Situation, to be collected from the feritiments expreffed by. 
any man, or fct of men, whatfoever. I defire to ftand or fall 
in your Loidftiips opinion, and that 6f my country, by thofe 
I deliver myfelf. I am ftill clear, my Lords, as to the right 
this country has to exercife its fovereignty over America by 
taxation. . I had no hand in paffing.thc ftamp aft, in the 
.. „. Gc a decla- 
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declaratory bill, in the bill laying duties upoa tfea and other 
commodities, in the partial repeal of that aft, nor yet in the 
infanity of fending the tea, to America without repealing the 
duty. From thefc. and other caiifes, together with the im* 
becillty of administration, this country is reduced into a 
fituation fo deplorable, that the wifeft and honefteft man in 
the Kingdom can propofe nothing that promifes an happy and, 
honourable iffue. I feebthat I fpeak in fetters ; I therefore 
\vill not prefs arguments on either fide to their fulL extent. 
The next eafterly wind will carry to America what fhall fall 
from any, and from every Lord in the Houfe. I do not 
wiih that flic nakednefe of my country and its weaknefs, 
fliauW ftand confirmed by the authority and fanftion of tes- 
timonies £iyen here. It is * time to aft, and not to talk. 
Much is to be done, and little faid. The die of war is caft, 
the fword is drawn, and the fcabbaid thrown away. With 
great refpeft to your Lordftiips, wife as you are, and no 
doubt the great .hereditary council of the king, and kingdom, 
yet allow, me to fay, you are not enabled to decide upon mat- 
ters of fuch tranfeendent importance and difficulty, without 
haying the fulleft materials befc;re you, which yon moft cer- 
tainly have not. This is a queftiort for the minifters to de- 
cide, who inuft be fuppfefed to have the means of the iAbft 
ample information : the execution will likewife lie with them. 
They have decided ; and it is to be wifhed that they have at 
laft ibrae well-confiderejl plan-; not only taking into pay all 
die troops that can at any rate be got, but alfo how they 
can be fupported, fupplicd, and enabled to aft with eflfeft ; 
in ;fhort, a plan confifting of a great - variety of efficient 
parts. If I had die honour t>f being in the King's council, 
(which, thank God, Ihave not) I mould expeft the fulleft 
information before I could decide ; but decide I would, and 
abide by the decifion. Retired, however, as I now am, and 
uninfonned, I have not prelumption enough to give an opi- 
Aion, nor do I hold myfelf fpecialiy called upon to do it. 
My country is, indeed, reduced to a deplorable fituation. 
We arc driven between Scylla and Charybdis, and it will be 
tp-anfceridcntly difficult- to ftcer the veffel of the ftate into a 
fkfe port. I muft be allowed freely to confcfs, that I have 
not a good opinion of the King's fervants. Paft experience 
*ill not juftify confidence ; I cannot, therefore, anlwer to 
mylelf, or to my country, the trufting fuch ipen, with the 
expenditure of ten millions ; and laying the foundation of la-* 
viftiing many more, our laft ftake ; thereby accelerating "that 
bankruptcy, which froner or later, I fear, by adopting eithei 
-♦ mea- 
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meafure, is become inevitable. Nor ami, on the other 
hand, fo friendly to them, as by declaring our uttci inability 
to reduce America, to furnifh them with a golden bridge for 
concluding an ignominious peace,* on any the moft ruinous 
and difgraceful terms. I cannot confent to thro^r this once 
great and glorious country at the feet of America ; and there 
huinbiy implore fuch peace as (he, in )\er generality and 
magnanimity, lhali condcfcend to grant us. I am not yet 
made to the idea of hanging out a white flag of furrender. 
To thofe who lament the prefent moft melancholy ftate of 
the Colonies, once fo profperous and flouriihing, beyond the ' 
example of any others known in the annals of time, I cannot 
help obferving, that I rejoice in the teftimony, becdufe it 
does honour to the government of Ertgldnd, under whoft 
care and influence they had prolpered fo wonderfully. I do 
verily believe, that till the late troubles, they had infinitely 
lefs to complain of than the mother country herfelf ; and that, 
feparated as they ai*c by the vtift Atlantic, it was not in the 
nature of things, that there muft not be ihuch to complain 
of, though riot fufficient to juftify their ingratitude to the 
parent ftate. I cannot blame a determination to make peace, 
fword in hand ; the fooner it can be had upon reafonable, 
fafe, and honourable terms, the better for both countries. I 
never did declare, ' whether I thought it was confiftent with 
found policy to impofe any tax upon America, and it wiH 
hardly be expe&ed that I fhould decide it now* I have heaitl 
it called an unjuft war; I know not who in this -Houfe have 
a righttta call it fo ; not thofe who voted for the declaratory 
aft ; thofe only who denied our right of taxation, and how 
very few Were they ? * Negotiations of fuch importance and 
dekcacy cannot- be tranfafted with too much' fecrecy. I can- 
not, I own, approve of recalling your troops, and pubjifhing 
the terms to which you will yield, till there is reafon to be ^ 
pretty "well aftured they, or fomething near thereunto, will be 
accepted. Infinite fagacity and discretion are necefiary to 
the attainment of what all alike, I am perfuaded, muft ea- " 
gerly wifh. When the happy and favourable moment .for 
conciliation (hall arrive, I hope the minifters will feize it, and 
I fincerely wiih them fuccefs. At leaft at fuch a crifis, I will 
not hang upon the wheels of government, and thereby ren- » - 
der what;iroalrcadv but too difficult, the. more impracticable. 
£His L&rdBiip did not vote.] 
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LordVifc. The Lord Vifcount Town/hcnd, Having at firft cnter- 
Tvwnfiend. ta j nc< j d ou bts relative to the claims of this country over 
America, I gave, the fubjeft for fome time all the attention 
in my power. I confidered the feveral charters. I examined 
( the relation both countries ftood in towards each other. I 
looked back to the infant as well asnhe more mature ftate of 
the Colonies ; and was at length convinced that America was 
bound by every .rule of juftice, and every tie of, gratitude and 
political obligation, to contribute towards the common Hip- 
po rt; and cpnfequently that America, from the beginning, 
had been the aggreffor. But, my Lords, though the right of 
GreatrBritain to controul every part of the dominions of the 
crown, were to be queftioned; though the charters were 
binding and valid, to the extent contended,; ftill the ftate of 
( things .is fuch, as renders it impoffible to look, back to the 
caufes of this war, fo as to anlwer any. wife or. falutary pur- 
pofc. The juftice of the caufe, is loft in the din of war. 
The noble Earl in the blue ribbon, [Ear) Temple] has told 
you very juftly, that it i$ now become a ft niggle for power ; 
the die is caft, and the? only point which now remain^ to be 
determined, is in what manner the war can be rnoft efrefiually 
profecuted, and fpeedily finifhed, in order to procure that 
unconditional fubmiffion, which has been fo ably ftated by 
the noble Earl with the white ftaff [Earl Talbot]. I know 
of no method fo probable to infure fuccefs to our operations, 
as that now adopted. By it, we procure an immediate fup- 
ply of men. Men trained to the ufe- of arms, and of qourfe 
fit for immediate fervice. And I have no reafoo to doubt, 
that the meafures now purfuing will put an end to th£ war, 
in the courfe of a fingle campaign. This will operate doubly, 
in procuring the great obje&s we have in view: it. will at 
once put an end to the calamities of war, and favQ an imr 
menfe expence to the nation. A noble Earl [Lord Effing- 
ham] has appealed to me, in relation to the prcfent ftate, 
condition, and difpofition of Ireland : to which I can only 
anfwer, if any difturbances fhould break out in that king- 
dom, they muft be fuppreffed. I do not believe, they will ; 
nor have I any reafon to think fuch an event atSall probable. 
His Lordfhip has ftated his apprehenfions of a* French or 
Spanilh invafion. That too, I think equally improbable. 
France will be cautious of making any attempt ontnat kind, 
as long as (he remembers the defeat and deftruft^pa of the 
armament fent there under. Thurot, during the -late war. 
But fuppofing that the noble Earl's fears were wefltfOunded, 
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in my opinion it would be an additional motive for our pufh~ 
ing on the war with vigour and effeft ; in fhort, to induce 
us to terminate it by the moft powerful and decilive, opera- 
tions ; for if it fhould be permitted to linger beyond the pre*, 
fent campaign, we will hfcve a right to expeft die interfe^ 
rence of fome foreign power, who may probably avail itfeif 
of our domeftic troubles, and civil diftf a&ions. . The noble 
Duke who hiade the motion, has faid that foreigners were 
attempted to be forced on Ireland, and that it has been (trip- 
ped of its national military eftabiiihment. As to the laft, if 
it be a fault, it cannot be charged on the miniftry of this 
country. It was am aft of their own Parliament ; and if his 
Majcfty had not bound himfelf by his royal promife, there 
was nothing to prevent him from fending the whole or any 
part of the military force ftationed in that kingdom, to what 
part of the empire he pleafed, if the exigences of affairs, or 
the operations of war. fhould make it neceffary. In reipeft 
to foreigners,-the very ftate of Ireland, as reprefented by the 
noble • Duke, would be a fufficient reafon for his Majefty to 
fend a body of foreigners into that kingdom for its defence, 
without advifing with his Parliament there ; for I believe the 
noble Duke will hardly contend, that the King with the ad- 
vice of his Parliament here, or on an emergency previous to 
fuch an advice, may not fend a body of troops into any part 
of the dominions of the Britifh crown, for its defence and 
prote&ion. 

The Duke of Grafton. The noble Duke who made the Duke of 
motion has ftated the whole of the bufinefs of this day in fo Gr *f'«*- 
accurate a manner, with fo much precifion, and lb judiciouily 
pointed to the feverai leading points moft deierving your 
Lordfhips attention, as to leave very little for me to add. 
Indeed, as to the matter immediately under confidcration, his 
Grace has totally precluded me. I cannot, however, fit 
down without expreffing my general fentiments on this very 
momentous and importanfmotion. From the firft beginning 
of the prefent troubles I feduloufly endeavoured to fatisfy 
myfelf of die true ground and nature of the difpute, to ex- 
amine the refpeftive pretenfions of the parties, to procure the 
beft lights the nature of the controverfy afforded, and to 
form my opinion without predileftibn or partiality. The 
effeft of this conduft and thofe refearches was, that I plainly 
faw the people of America, inftead of being prote&ed in 
their rights, and fecured in their property, would be left no- 
thing which they 'could c^U tfreir own, becaufe qo ling coul4 
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be drawn, no boundary could be fet up, tor limit the extent 
of the claim. You could not fay that iupremacy fhall exift 
for fuch and fuch purpofes, and ihall be reftrained in its ex- 
crcife in fuch and fuch cafes ; becaufe the very inftant you 
fet limits to its right of taxation; you would annihilate the 
principle on which that right is founded, and would corife- 
quently leave the cjueftion as open and undecided as ever. 
Taking it in the other light, that unconditional fupremacy, 
in the mode and extent laid down by the noble Earl with the 
white ftafF, was of the very effence of government, fimilar 
difficulties, though arifing from a different caufe, presented 
thernfelves to my view ; I mean the expediency of coercing 
America, and the impraftibility of carrying coercive mea- 
fures into effectual execution. I perceived that great al- 
lowances were to be made for a people who had been, as they 
thought, in the exercife and pofleffion of certain Specific 
defined rights for more than a century. I was convinced of 
the cruelty and bad policy of wrefting thole rights from 
them wantonly, and without any apparent caufe. I evi- 
dently perceived the wildnefs and impra&icability of the at- 
tempt, and the insurmountable difficulties which flood in the 
way of a projeft lb big witK folly and injuftice. But let mc 
go one ftep further, and fuppoie that the expediency and 
practicability were equal to the prefumed juftice of the 
taufe, ought we not to look to our own abilities, to onr re- 
fources, and compare the inconveniencies which muft refult 
from thefe meafures, with the advantages we propofc to ob- 
tain ? I am tolerably acquainted with the finances of this 
country, and I do moft folemnty affure your Lordfhips, that 
I do not know a tingle tax which it is in the power of the 
moft fruitful invention to devife or conceive, that would en- 
creafe the receipt at the Exchequer. Every tax that can 
poffibly be thought of will interfere with fome other already 
in being. The nation is loaded to the full extent of its 
abilities ; and what are you going to do ? You are entering 
into a war, the fuccefs of which is problematical at leaft, if 
not improbable. To carry on this war new taxes- will be 
neceffary ; and having no fecurity.to give, the confequence 
muft be, that you will be obliged to pledge the old funds, 
contrary to public faith and the fecurity of the public cre- 
ditors ; or you will be compelled to. contraft new debts, 
which, if the war fhould continue for any time, national 
credit will be ruined, and the kingdom be undone. This 
leads me to a conilderation of the firft irnportance ; it is 
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the general inattention and indifference to the interefts of 
the nation, which prevail upon thofe to whom they are en- 
trusted. A moft alarming profligacy of manners, and un- 
bounded love of pleafure and diffipation, have .taken pof~ 
feflion of almoft all ranks and degrees of people. ' .Minifters 
are trufted indifcriminately ; Parliament has furrendered or 
abandoned its right of controul, and all the great concerns 
of the nation are trufted to chance, or to men by no means 
fitted for the arduous talk of government. How do you 
think, my Lords, this will terminate ? When the people nnd 
themfely^s borne down under the preffure of taxes, which 
they will be. no longer able to pay ; when public credit is no 
more ; whefa public bankruptcy ftares them in the face ; when 
in confequence of fuch a ftate of things, univerfai ruin and 
defpair fpread themfelves through every part of this iiland ? 
I will tell you, my Lords : the people, no longer able to en* 
dure fuch calamities, and expe&ing no redrefs, where only 
it can be legally or conftitutionally fought, will feek relief 
in the means which God and Nature has pointed out. They 
will^ forbear to look up to Parliament, becaufe Parliament 
has betrayed them, has been deaf to their entreaties, and 
inattentive to their interefts. It may be anfwercd, that the 
prefent meafures are the meafures of tie people, that they are 
approved of by a great majority of the nation, and that they 
have, in a variety of inftances, and through a variety of 
channels, expreffed the moft hearty and zealous, approba- 
tion. I deny the faft; but though I lhould allow the 
proofs, they are very far from combating any tiling I have 
now aflerted. If the people have been milled, or lulled into 
a deceitful fecurity, it proves my argument on the ground 
I jiave taken it up. It is not on the wifdorn and foundnef9 
of the meafures, but on their fallacy and evil tendency, that 
I draw the preferit dedu&ions. Belides, addreffes, and the 
various means employed by men in power to obtain the pub- 
liCsfanftion and approbation, will never pafs with me for a 
proof of their being the real fentiments of thofe to whom 
they are imputed ; for at no time fince the firft eftablifhment 
of the monarchy did this teft of public opinion manifeft it- 
felf more than during the greater part of the reign of James 
the Second. Addrefles, congratulations, engagements to 
fupport him with their lives and fortunes, poure4 in from 
every quarter ; yet that infatuated monarch fatally difco- 
vered, in the hour of trial, that they were but the mere ef- 
forts of minifterial art and court adulation. On the whole, 
Vol. IV # D d my 
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my Lords, considering this great queftiQn in all its different 
points of view, and profiling it in all its confluences, I can 
perceive nothing but inevitable ruin. I contemplate it with 
the moft pungent pain and anxiety ; I turn my fece from it 
with horror. Thefe have been my fentiments from the very 
beginning, and I h^ve uniformly a&ed conformably thereto. 
/ I have argued, prayed and implored that die wild, ruinous, 
and definitive projeft might be laid afide. I do now be- 
fcech your Lordfliips, for the laft time, to beftow fonie ftu> 
the* confideration on the fUbjeft. The die H no% yet ijTe-p 
trievably caft ; the fword is drawn, but it may yet be fheathed. 
The proportion now made to you by the noble Duke may 
open a field for peace and reconciliation. This opportunity 
once loft, I fear can never again be recovered. I would beg 
to recall to your Lordfliips recollection what fell from me . 
in the courfe of the laft year when in another fituation, 
(where I unhappily ftood iingle in opinion) that I promifed 
to fubmit a plan for compofing the differences now rabfifting 
between Great-Britain and America to your confideration. 
Whatever has been urged by the noble Lord in the blue rib- 
bon to the contrary, lam convinced it is not yet too late, 
and that all the miseries and calamities which now threaten 
the nation may yet be averted, if we will only, without dif- 
tin&ion of party, undertake the performance of the arduous 
talk with willing hearts and proper difpofitions. As to the 
y treaties which make more particularly the fubjeft of this day's 
debate, they have been fo amply commented an, and felly 
explained by the noble mover, that I fhould have hardly 
troubled your Lordfhips, did not I think it my duty, as apply * 
ing directly to the manner in which this bufinefs of foreign 
treaties has been condu&ed on the part of adminiftratibn, to 
exprefs my utmoft aftonifhment at the language held by a 
noble Lord high in office, in whole department, as Secretary 
of State, this negotiation muft of courfe have been trani- 
a&ed. The noble Lord rifes to declare his ignorance, whe- 
ther or not a commander in chief, appointed by his Majefty, 
or the commander of thole foreign mercenaries, fhould have 
the lupreme command ? Did his Lordfhip take upon him to 
negotiate this treaty, without any one official requifite to 
conduft and conclude it? or, has he firft.m^de the treaty, 
and after it is finally concluded, and made binding on the 
nation, does he come into this Houfe totally ignorant whe- 
ther he ailed, right or Wrong, to receive mftruftipns. from 
fuch of your Lordfliips as are cqnverlant in military affairs, 
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to kacwwfitfther the whole of the Britifh dominion in Ame- 
rica k, or ir not, to be under the ablbiute command of v a 
foreign mercenary, at the! head 6f 12,000 hirelings ? But 
fcppofing bis Lordfhip fhould t4B the, that die fupreme 
command is veftcd in the commander in chief, though he be 
a junior officer, will he affbre me, that die matter Ms been 
fo underftood bv the Landgrave of Hefle, or that his ge- 
neral i* apprized of it ? Or laftfy, will his Lordfhip inform, 
me, whether fuffieient provifion has been madt? in cafe of 
death, or any other accident, to fupplv the vacancy With a" 
fucceffiotf of other officers, who may be eventually called to 
the command, by commiffioft granted for die purpbfe ; and 
that the prince arid his general have been acquainted with, 
this eventual arrangement, and have acouiefced in it? I 
tfcif& ij proper, before I fit down, to allude to one clrcum- 
fiance in which I took a part, but in which I was moft egre* 
rfduily deceived; I mean the vote I gfrve rcfpecYmg the 
Maflachufetts Bay 7 charter bill. To induce me to give that 
vote, t was informed, that the alteration of the charter was 
at the expref* defire' of the merchants, and a great majority 
of the people of property and consequence inhabiting that 
province. I have fince difcovered that I was cteceived ; for' 
that at the time, as well as fince, the very contrary was the 
fa&. It has been indeed the uniform prac&ice, fince the 
commencement of this bufincfi, to give falfe information, 
or proceed on none. I have therefore only to declare, that 1 
would never have given my fanftion to that law, if I had 
not been led into error by a falfe ftate of the matter; and 
though I unhappily fell into the fnare laid for me, I am now 
fuee to declare, that the law for altering the charter of Mai- 
fachufetts Bay, was in every refpect oppreffive, impolitic, 
and unconstitutional ; and if coupled with the claim of tax- 
ation, I am fuHy juftified in maintaining, that as one leaves 
the fubjeft no property, the other deprives him of every na- 
tural and political right ; and that they are both equally de- 
ftruftive of the inalienable privileges of an Englifhman, and 
the natural rights to which all mankind are entitled, if not 
dripped of them by fraud, force, or injuftice. 

The Earl of Suffolk \ I prefume the noble Duke in the 5^1 f 
blue ribbon mifundcrftood what I faid ; for I do not prefume Suffolk* 
his Grace had any intention of mifreprefenting my words. 
I did not fay or mean, that I had any doubt whether the 
commander in chief, though a junior officer, had a right to 
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cd&mand the Heffian general. . Ipofitively and uncondi- 
tionally afferted, he had, and only referred to. the noble 
Lords prefent, converfapt jin military affairs, in proof of that 
, a/Tertion, As to the other point the noble Duke alluded 
to, the fame *rule which prevails in refpeft of the comman- 
der in. chief, will of caurfe , take place in. the perfon wha 
may be appointed, or happen to fucceed him. , 
Earl of The Earl of Sahdwhb* I did not intend to trouble yoijtr 

Samhmcb. \^ x ^^ % oa ^p prefent occafion, had not I been parti- 
cularly called on by the noble, Duke who made the motion ; 
a^id to fet another noble I)uke [Duke -of Manchefter] 
right,. refpefting fome "points on which he feems to be mi£- 
inforrhed. My noble relation has informed your Lordftiips, 
that the towrj. of Norfolk, -in Virginia, has been burnt and 
deftroyed, aod has accompanied nis narrative with feveral 
exaggerated circumftances attending thatrfSair* I will tell. 
tjie noble Duke how the matter really happened. One of our 
ibips of war, being in gre^fdiftrefs for water, failed to Nor- 
folk in order to procure lt^syid applied to the inhabitants, 
who, inftead of complying with tie cqnimdn diftates of hu- . 
rrjanity, fired on the nag of, truge, and -killed or wounded 
tjyo or three of our men. This occalioned what afterwards 
happened,, and caufed the town to be burnt. I do not be- 
lieve it is yet burnt.. The inhabitants of • Norfolk were fo 
cruel, and barbarous, that the whole crew muft have periflied 
ff r want of frelh water, had it not been for the relief they 
procured • by the diftillation of fait water. It was not the 
,man Qf. war's men that burnt Norfolk ; it, was the inhabi- 
tants fheir|felyes f I do not know that it, is yet burnt. . The 
Norfolk people fet fire to the town. That is, the fire from 
the n&arx of w.ar fet fire to part of it, and t>e inhabitants burnt 
the reft. The opblje Duke who made the motion has entertained 
your Lordfjiips a great while, relative to the appointing ancj 
iuperfeding of officers. His Grace has done me the honour 
to advert to rne frequently, in the courfe of his obfervations. 
I will tell the noble Duke, that he is both miftaken in his 
fg,£ts andconje&ures.. Admiral praves. was not difmifled 
nor recalled ; nor was there the leaft obje&ion to his condudk 
as ap .officer j on the contrary, his Majefty, t,o Ihew the good 
opinion he entertains of fris; If rvices, has appointed him a 
vice-admir^U As to admiral Sfyujdham being fuperfeded in 
the fupreme command, he never imagined or thought that he 
was to command in chief. • He only fucceeded admiral 
Graves, and as the fervice was to be. extended and carried 
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on upon a larger fcale, it becanje neceffary that more admi- 
rals than one (hould be employed; not that T know that 
admiral ShuMham means to remain on the American ftation. 
I afiure the noble Duke, that the appoinrment of Lordflowe 
did not originate with me, though I think him a very able 
and deleaving officer ; I was not, however, over-ruled in the 
cabinet; for, underftanding that his Lordfhip wijhed for the 
command, I was happy in having an opportunity of gratify- 
ing his defires, and furthering the appointment of fo able 
and deferving an officer. The noble Duke fays, that the 
iervants of the Crown, who fupport the meafures now purfu- 
ing againft America, fecretly difapprove of them, and exprefi 
their difapprobation of them in private company. I do ndt 
pretend to fay what company the noble Duke keeps, who fo 
confidentially impart their opinions to him; but this I will 
venture to affirm, that I converfe both publicly and privately 
with them all ; and yet I never heard one of them exprefs 
the leaft difapprobation whatever of the prefeht meafures. 
The noble Duke fays, that though we have fhips, we have 
not men fufficient to man them. In this the noble Duke is 
equally miftaken ; for out of the whole complement of able 
feamen neceffary for the twenty guardfhips, there is only five* 
hundred wanting; and I will add another piece of inteHi— 
gence, no lefs fatal to another argument made ufe of by his 
Grace, which is, that fo far from the men being averfe to 
the fervice, this very deficiency in the complement of the 
guardfhips has ariien from a moft uncommon alacrity in the 
men to ierve on the American ftation, the greateft part of 
thole who enter chufing to ferve in the fleet now deftined 
for that country, in preference to flaying at home. Oil the 
whole, the five hundred men deficient of the ftated comple- 
ment aboard the guardfhips could be procured in a few days, 
which with the ordinary feamen and landmen would enable 
the twenty guardlhips, that are all 6f the line of battle, to 
proceed to fea in the courfe of a week ; and fuppofe any dif- 
ficulty fhould arife, we (hould procure more than fufficient 
at the fhorteft notice ; fo that taking it in either light, we 
are prepared for any fudden event or emergency whatever. 

The Lord,. Vifcount Town/bend. I believe the noble Lord Vifc. 
Duke's folicitude, relative to whom the command would de-^^"/**^ 
volve on, in cafe of the death of the commander in chief, is 
totally unneceflary, as I take it the next fenior officer would 
fucceed of courfe. I remember this was the cafe during the 
late war in America. Firft a noble Lord, a member of this 
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Haufe [Lord Loudoo] had the chief command ; afterwards 

General Abcrcromby; and though Ccldrtel Staawix was tile 
next fejiior officer when Sir Jewry Amberft Was appointed 
commander in chief, the nipreran command immediately 
vefted. in Sir Jeffery as a nutter of cwrfe. 
%*\ of The Lord Wycombe [Earl of SMbwrm\ An infinua- 
Sbtlbunu. ^^ m y L or j^ has been thrown out, in orier to give a 
faftion to the prefent measures, that * certain Eart [Chatham} 
whom I do not this day fee in his, place* has changed his* 
former opinions refptfting them ; but I wiU venture to af- 
firm, without any diveft information on that head, that if » 
equally groundlefs and ill founded: I am fore I can anfwer 
fo far as to fay, that in the fevcral conver&tiooa he has done, 
me the honour to hold with m<f on the fobjed, nothings 
leading, or even tending, that way, has ever efcaped him : 
befides, his motion, and the consequent ftep taken fay his.' 
Lordihip, which remain on your Lordfhips* journals, put the 
matter beyond doubt or uncertainty. His plan, fince the 
firft commencement of this bulinefey ha* been conciliation, 
not coercion. So much has been already faid on the fubiett 
of the treaties, now on your Lordflwp** table, that I (hall 
trouble you very little, further than to exprefs my aftonifh- 
meat at a language which has been held this day, m relation 
tp the employment of foreigners. It creates double wonder, 
when coming from the fiipportcrs of the prefent meafores, 
againil whole profefied fyftcm of policy it militates in the 
moft marked contradiction. The do&rine is fhortly this ; 
when you have any extenfive operations of war to: carry on, 
beep your own men- at home employed in our manufactures 
and agriculture, and: trufl the deftm$ of the empire, and com* 
mit the profecution of your moft efleniial iaterefts to fo-» 
reigrjers- Your country is fmall and insignificant, in point 
of numbers ; the few hands you have are wanting at home ;.' 
and ihouid you employ them in war,, your country would* 
be ruined; the plow and loom muft inftantly ftand ftill. 
Is this, my Lords, a language to be endured? Can this doc- 
trine be feriouily maintained in this Houfe, without' fub- 
je&ing its authors to ridicule and derifion? Were thofe the 
fentiments which prevailed during the late war, when we had 
at one time no lefs than 350,000 natives ina&ual fervice; 
and when the whole number we employed amounted to no lefs 
than 418,000 men? Will any man lay that our manufac- 
tures JloodJMly for want of bands, whemour imports encreafed 
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full two millions annually, and when both our exports and 
ijpports exceeded any thing known in former times ? Could 
we thirteen years agofpare 350,000 men, for carrying on 
the operations of war, and carry on our manufafiure* to an 
extent never before known; and fhall it be this day gravely 
contended, that we cannot raife a fifth part of the number, 
without ruining our manufactures, which consideration obliges 
us to apply for affiftance to two paltry German ftates, as the 
only means erf procuring our political falvation ? Such argu- 
ments would furprize me, coming from any quarter ; but 
much more fo, from a fet of men, who have uniformly con* 
demned all intercourse with the continent, all German fub- 
fidies and German connexions. I remember a noble Duke, 
now no more, who I looked upon to be a very able man, 
and a noble Earl, both of whom have been mentioned in the 
courfe of this debate [Duke of Bedford and Lord Bute] dur- 
ing the late war, and at the conclufion of the late peace, held 
it as a point not to be departed from, that this country could 
fubfift without any alliance to the continent. I know that 
a noble Earl [Lord Chatham] who conduced that war, was- 
of the fame opinion : and juftified his conduft by frequently 
declaring in private and public, " that he did not bring us- 
to the continent ; that he found us there." We all know, 
that this fyftem at laft prevailed ; and that it has been the 
uniform politics of the prefent reign to adhere to that fyftem. 
Shall we now be told, by the fame men, a&ing up to the 
fame rule, for more than fourteen years, that the fyftem is a 
bad one ; that alliances on the continent muft be formed ; 
that we have not men fufficient in the nation to defend and 
proteft it ; and that if we had, we cannot fpare them, with- 
out ruin to our manufa&ures ? His Lordlhip then turned 
his attention to the new levies, {hewed how the principle of 
keeping up old corps eftabliihed at the peace, had been de- 
parted from, by raifing new corps ; and how Highlanders . 
had been recruited in London, and feveral parts of England, to 
fill up General Frazer's two battalions. He fpoke of the ill 
treatment and refentments of the King of Pruffia, and the 
Emperor ; and of our not having a fingle ally on the conti- 
nent, of the leaft confequence. 

The Lord, Lyttelton. My fentiments on the prefent fub- L ^ riX ^ 
je& are pretty well known. I fhall only obferve now, that""* 
lenient meafures have had no other effeft than to produce 
infult after tnfult; that* the .more we conceded* the higher 
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America has rifen in her demands ; and the mote infblent 
£he has grown. It is. for this reafon that I am now for the 
moft effective and decifive meafures ; artd am of opinion, 
that no alternative is left us, but to f eUnquifh America for 
ever, or finally determine to compel her to acknowledge the 
legislative fupremacy of this country. I do not pretend to 
decide, in the prefent fttuation of both countries, how far it 
may be expedient to infift on taxes, for the purpofe of railing 
a revenue ; not but it is evident, we are fully competent to 
demand them, and able to compel their payment. However 
it is plain, when they return to a proper ftate of obedience, 
that the right is' with us, and that we may exercife it accord* 
ing to circumftances, and local convenience. In the event 
of our prevailing in this conteft, it is the principle of an un- 
conditional fubmiffion I would be for maintaining ; not that 
1 would be for pufhing the confequences of this do&rine to 
its full extent. I think the right once fully eftablifhed and 
acknowledged, Great-Britain ought by all means to fecure to 
the people of that country, thofe privileges and immunities 
to which every native fubjeft of this free government is con- 
feffedly entitled. 

14. Ctmdau The Lord Camden* Some allufions have been made in this 
debate to a facl, which has been mifreprefented. It has been 
fuppofed, that the noble Duke in the blue ribbon,' [Duke of 
Grafton] and myfelf, both occupying high offices in admini- 
stration at the time the duties were laid on in 1767, approved 
of the-'meafure. I confefs, as mere matter of fuppofition, bis 
conje&ure is plaufibly fupported ; but the fa£t, I do affure 
his Lordfhip, was entirely otherwife. I never did, nor never 
will, approve or give my confent to the raifing any taxes, in 
any form, on the people of America, for the purpofe of raifing 
a revenue, to be under the difpofal of the Britifh Parliament. 
As for the treaties now on your Lord (hips' table, and the 
propofed effeA of the prefent motion, 1 {hall beg your Lord- 
{hips' indulgence for a few words. If I underftand them 
right, they contain an agreement with the Landgrave of 
Hefie, Duke of Brunfwick, and Prince of Hanau, for a cer- 
tain number of troops for certain fpecific fums of money, ac- 
companied by fubfequcnt conditions of a double fubfidy to be 
paid, in cafe the war fliould be terminated in a fhorter time 
than that ufually fixed for the exiftence of fubfidiary trea- 
ties. To give this bargain the appearance of what it really 
is not, the whole is fluffed up with pompous expreffions of 
alliance, founded in reciprocal fupport and common tntereft, 
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as if thefe petty ftates were really concerned in the event of 
the prefent conteft between this country and America. New, 
my Lords, I would appeal to any of your Lordfhips* if the 
whole of this tranfa&ion be not a compound of the moft fo* 
lemn mockery, fallacy, and grofs impofuion, that was ever 
attempted to be put on a Houfe of Parliament, . Is there one 
of your Lord&ips, who does jidt perceive moft clearly* that 
the whole is a mere mercenary bargain foir the hire of troops 
on one fide, and the fale of human blood on the other ; and 
that the devoted wretches thus purchafed for {laughter, are 
mere mercenaries, in the worft fenfe of the word. This point 
tmce granted, look then on the prefent treaties in their naked 
and true light. Confider ferioufly the confequences fuch a 
conduct on our part may probably be productive of. We 
not only pay dearer for tbefe hirelings, than was ever known 
on any former occafioii, but inftead of availing ourfelves of 
the advantages we might derive from treating with their re- 
ipeftive fovereigns, hiring out their troops in the manner 
now alluded to, we have entered into treaties of alliance of- 
fenfive and defcnfive : we have, in fad, pledged the faith of 
.the nation, to all the eventual confequences of a continental 
war. But, my Lords, even this meafure, hazardous 2nd im* 
politic as it is, is not what prcffe3 moft forcibly on my mind, 
jn the conduct of this wanton* cruel, and diabolical war; 
for if the arguments be true that have been urged by feveral 
of your Lordihips this day in debate, they amount fairly' to 
this \ that men are not to be had in this country, fufficient to 
give efficacy to the neceftary powers of the ftate, nor affert 
.the rights of this legiflature ; and that, conlequently, the pre* 
fent treaties however exceptionable, are the mere creatures of 
jieceffity. i queftion much the truth of this argument j but 
fuppofing it to be a juft one t does it not fairly prove, that 
the falvation of this empire depends upon foreign affiftance j 
.and that all our boafted power, wealth, and every advantage 
derived either from our fituation or form of government, are 
held under that precarious tenure. In fhort, that we can . 
enjoy no one bleffing of external ftrength, or domeftig 
happinefs, longer than our worthy mercenary allies and 
friends on the continent think proper to permit* Now, for 
.my part, I always was of a different opinion \ for ftxould the 
time ever arrive, in which our exiftence as a nation depend- 
ed on the affiftance of foreign hirelings, from that inftant I 
ihould deetn our confequence as a fovereign ftate, and our 
, liberties as a free people, no more. The hiftory of all ages 
and nations prove the fatal effe&s of calling in foreign aux- ' 
Vol. IV. £ e iliaries, 
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iliaries, but more particularly mere mercenaries, to fight their 
battles ; and my memory hardly farnifhes me with a fingle 
snftance of conqueft over any great ftate or empire, in whiefct 
the conquerors were not firft introduced into the country as 
friends and allies. This general truth, my Lords, 1 allow 
does not dire&ly apply to the prefent treaties now before you $ 
but the principle, were the national imbecility fuch as your 
Lordfhips heard it defcribed to be this day really juft, ought 
to create caufe of great and ferious alarm £0 everyone of your 
Lord {hips. I cannot better exprefs my difapprobation of em* 
ploying foreigners, particularly to fight our domeftic quar- 
rels, than by quoting the opinion of that great man, Sir 
Walter Raleigh, in his hiftory of the world; He (ays, 
*' that they are fedtf ious, unfaithful, difobedient devourcrs 
and deftroyers of all places and countries, whither they arc 
drawn, as being held by no other bond than their own com* 
modity. Yea, that which is mod fearful among fuch hire- 
lings is, that they have often, and in time of greateft extre* 
mtty, not only refufed to fight in the defence of thofe who 
have entertained them, but reyolted to .the contrary part, to 
the utter ruin of thofe princes and ftates who have trufted 
them." 

My Lord*, great ftrefs hath been laid, in the courfe of this 
debate, on the comparative riches and ftrcngrh of Great* 
Britain and America, from whieh a conclufion has been 
drawn in our favour, and a confequence from that conclufion, 
that we muft in the end prove victorious. I deny the fa£k, 
the conclufion, and the confequence raifed upon it. That we 

f poffefs more of the precious metals than the people of Ame- 

rica, I will readily grant ; but that the materials for decorat- 
ing palacea, or that adminifter to the luxuries or elegancies 
of life, are fo much real riches ; or that they conftitute the 
real and efficient ftrength of a nation, is a dodrine I can ne- 
ver fubferibe to. Particularly, when you have a people to 
contend with, who prefer real liberty to the empty fhadow, 
and who defpife thofe baubles and trinkets, when compared 
with the fiibftantial and rational benefits of civil foctety,and 
domeftic happinefs. The native produce and induftry of a 
country, I am bold to affirm, are what conftitute its real opu- 
lence. The people of America have always been in pof- 
feffion of one, and the prefent inhuman and oppreffive mea~ 
fures you have adopted, will necefiarily teach them the other. 
The policy. of former times was to improve the native ad- 
vantages of the people of America to a twofold purpofe ; to 
encourage them to the raiftm* raw materials for our own ma- 
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nufa&ures, or as obje£b of. foreign commerce; and to rea- 
der them as dependent as pofllble on this country, for all the 
wrought conveniences of life. This was the inexhauftiblc 
mine^ from which this country was wont to draw her re- 
sources. x The immenfe profits derived from fuch a coalmen- 
cial intercourfe, were the taxes we drew from that country; 
*nd thofe only ever will be, the fubftantial, conftitutional be- 
nefits whioh can or ought to be derived from the legiflative 
authority claimed by this country. What will be the confe- 
quenee of this mad, bloody war? You will teach America 
induftry and frugality. You will neceffitate them to lyea* 
their own rough manufactures. You will create an emula- 
tion for excellence and improvement ; and by Quitting them 
out from your own ports, you will compel them to explore 
thofe of foreign nations. In fine, you will point out to them 
the advantages of a foreign commerce, of a frugal habit of 
living, but above all, the fweets of induftry, directed to the 
eftablifhment of new manufactures, and the improvement of 
old ones. * 

I would recommend to your Lordfhips to ferioufly confider 
the grounds of the pVefent quarrel, and the object meant in 
the end to be attained by it. Has It not originated in tax- 
ation ? and is it not now gravely after ted,, that the tax is vir- 
tually relinquiihed, hut that a war of conqueft, or an ac- 
knowledgment of an unconditional fubmiffion on their part, 
is the only alternative now left ? What then is the true ef- 
fect of this language, but that the prefent is a war of con-* 
queft ? For the noble Earl with the white ftaff [Lord Talbot] 
has told you, that this country ought never, to recede, till 
America has confented to an unconditional fubmiffion; and 
eonfequently that our fubje&s in that country are (Jo be re* 
duced to a ftate of abfolute flavery, or be for ever feparated 
and cutoff from the dominion of the Britiih empire. 

But, my Lords, referring back to the old qoeftion of. tax* 
ation, for that I look upon to be the true and efficient ground 
of the prefent conteft, what does that queftion prefent to your 
Lordfhips' confideration ? Why, that in the court* of the 
prefent campaign, you will have run in debt ten millions, 
which is more than you have been able to difcharge in the 
courfe of a thirteen years peace ; and tf all your meafures of 
conqueft ihould fuccced, that you will probably, at the end 
of another year or two, be thirty millions* wotfe than when, 
you began, and will be in the abfolute pofieffion of a ruined, 
defolated country, which fo far from being able to contribute 
to the difcharge of your burdens, will become an additional: 
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one for a fcries of years to come. It has been urged, that 
none of thofe confluences will happen ; that America, when 
(he perceives that we are ultimately determined, will fubmit, 
and that of courfe our expences will ceafe with the caufe 
which gave them birth. I fhould think there was fomethlng 
jn this argument, if conciliation, not conqueft, was intend-, 
ed ; if the claims of America were patiently heard, and ma- 
turely confidered ; but is there one of your Lordfhips who fe* 
rioufly believes, that tfcofe people will ever confent to lay 
down their arms, till vanquifhed, if no terms of conciliation 
or accommodation are held out to them? The idea, is abfurd 
and prepofterous, and I anv certain is not believed, orexpected 
by thofe who urge it. On the whole, my Lords, I am hear-; 
tily for agreeing with the noble Duke's motion, becaufe it 
will afford time for adminiftration to treat ; it will give his 
Majefty an opportunity of putting a ftop to the further effu- 
(Ion of human blood ; it will ftrengthen the hands of govern- 
ment, fhould America refufe fuch terms as Britain may con- 
fidently offer, and America reafonably and fecurely accept $ 
and it will be the means of laying on foundations of ftrength 
, and (ecurity, the greatnefs, opulence, and perfect union of 
the, Britifh empire, whether confidered as one body, or in re* 
fpe& of its feveral conftituent parts. 
Lord yir. The Lord Vifcount IVtymouth. The noble Duke in the 
Ptymmtb* blue ribbon, and the noble Lord who fpoke laft, happened to 
be both in adminiftration at the time the a£i was patted, 
' which laid on the duties that were the original caufe of all 
the prefent Jifturbances. It is fomewhat extraordinary that 
they fhould now complain of their own acts, and come be- 
fore your Lordfhips and the public to condemn meafurcs 
which, for any thing that appears to the contrary; originated 
from themfelves, or at leaft received their fan £ ion, 
Duke of The Duke of Grafton. I confefs I occupied a very high 
Grafton, and refponftble poft in adminiftration when the duties in 
1767 were laid upon tea, paper, painters' colours and glafs. 
I am, however, extremely well pleafed to have an opportunity 
of explaining what yet has not been effectually cleared up. 
Jn that year, when the extraordinary expences incurred on; 
account of America were laid before the Hoijfe of Commons, 
the Houfe rofe as one man almoft,and infifted that that coun- 
try fhould contribute to the burdens brought on by the mi- 
litary efbblifhment there 5 and a motion was made for bring- 
ing in » bill for that purpofe. I ftrenuoufly oppofed the 
meafure, as big with the confequences it has fince unfartu- 

flately produced. I fpoke to my frieqds upoi? the occaijon* 
....... ...... ,•-..-<•• ~ ^ 
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but they all United in opinion that the tide w?s too ftroftg 
to expeck to either ftem or turn it, fo as to prevent whatever 
might be offered in that (hapefrom pafSne into a law. Find* 
ing that all my efforts would be vain, I was compelled to 
fiibmit, t>ut was refolved, as far as lay in my power, to pre* 
vent theeffedt; and while I gave way, to do it in fuch a 
manner as would caufe leaft harm : 1 accordingly propofed 
$he tea doty as the moft palatable ; becaufe, though it an- 
fwered the main purpofe of thofe with whom taxation was a 
favourite meafure, it was doing America an immediate bene- 
fit - f for I procured the (billing a pound duty to be taken off,. 
?nd three-pence to be laid on it in lieu thereof j fo that, in 
fad, it was nine-pence a pound faving to America. How- 
ever, the attempt was received in America as I expe&ed it. 
would; it immediately caufed disturbances, and universal, 
diflatisfaftion. In 1769, therefore, I moved in the cabinet 
fpr a repeal, and wa9 out-voted, (if I recolledl right) by a ma- 
jority of one. This, therefore, was the part f took in this 
fatal bufinefs. When the partial repeal was agreed to in 
council, I intreated 'and conjured my brethren in office to 
give up this paltry revenue j but, a§ I (aid before, I was over- 
ruled. 

The Lord Camden. For my part, I was not In council, U.Cmwfc* 
or did not attend in the cabinet at tjie time this fatal meafure 
was concerted ; and as foon as 1 was apprized of the tendency 
of it, I exprefled my hearty difapprobation. 

The I^ord Vifcount fvqmuth. The noble Duke fays, Uri vifc. 
he was out-voted in the cabinet, and that there are fome no^^ muib " 
ble Lords now prefent who took an a&ive part on that occa* 
fion. The noble Duke is very right ; I was prefent, and am 
free to declare, that I was one of the members of the cabi- 
net who gayer my vote for having the tea duty retained, and 
am not afhamed to own it. The noble Duke forgets there 
was no majority, or cafting voice ; the numbers were equal. 
The noble Lord's apology is the moft extraordinary that I' 
ever heard : his Lordfhip fays, he was not prefent at thfrtime 
it happened to be debated in council. Will the noble Lord 
pretend to excufe himfelf as a cabinet counfellor on that 
ground? or if he could, can be pretend to defend himfelf 
in giving his approbation and aflent, and putting the ques- 
tion in every fucceffive ftage of the bill to a meafure, fitting 
on that woolfack as prefident of this auguft aflembly, which : 
he has afferted in the courfe of this night's debate, will be the 
certain ruin and deftru&ion of thil country? 
r ' The 
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The Duke of Richmond replied to the obfcrrations made 
dn his fpeech; and the queftidn being put, there appeared for 
die motion, contents 32, non-contents 100. - 
The PROTEST. 

It was moved, That the following addrefs be prefeated to 
his Majefty, viz. 

Moji Gracious Sdvtreign, 

WE, your Majefty's moft dutiful and loyal fubje&s, the 
Lords Spiritual and Temporal, in Parliament affembled, 
Jiumbly beg leave tp reprefent to your Majefty, that it is 
with the utmoft concern we have fcen the treaties which your 
* Majefty, by the advice of your minifters, has been pleafed to 
enter into with their Serene Highneffes the Dq,ke of Brunf* 
wick, the Landgrave of Heffe Caffd, and the Count of Ha* 
riau, and which your Majefty has been gracioufly pleafed to 
communicate to this Houfe. * 

We beg leave humbly to reprefent to your Majefty, the 
fenfe we entertain of .the danger and difgrace attending this 
inconliderate meafure, when jt has been judged neceffary ii% 
the firft exertions of Great-Britain to fubjugate her Colo-p 
nies, to hire an army of foreign rhercenaries, acknowledging 
to all Europe, that thefe kingdoms are unable either from 
want of men, or difincUnation to this fervice, to furnifh a 
competent number of natural born fubje&s to make the firft 
campaign : and it is a melancholy consideration, that the 
drawing off the- national troops (though feeble, for the un- 
•happy purpofe on which they are employed) will yet leave 
thefe kingdoms naked, and expofed to the affault and inva*> 
' fion of powerful neighbouring and foreign nations. 

We further beg leave humbly to fubmit to your Majefty, 
that if the juftiqe and equity of this unnatural war was not 
queftioned by fo large a part of your Majefty's fubje&s, yet 
a reconciliation with the Colonies, though attended with 
jpme conceflions, would be more agreeable to found policy, 
than |p intruft the profe«ution of hoftilities to foreigners, in 
whom we cannot confide, and who, when they are at fo great 
a diftance from their own country f and fuffering under the 
diftrefies of a 5var, wherein they have no intereft or concern, 
with fo many temptations to exchange vaffalage for freedom, 
will be more likely to mutiny or defert, than to unite faithfully 
and co-operate with your Majefty's naturalrborn fubje&s. 

We ought not to concearfrom your Majefty the anxiety 
we feel on the latitude of the articles in the feveral treaties, 
which ftipulate the power in your Mafcfty pf employing thefe 
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troops in any part of Europe. Means are hereby provided 
for introducing a foreign army even into this realm % and we 
cannot fo far confide in your MajeSty's ministers, as to fup- 
pofe they would be very fcrupulous in advifing fuch a mea-« 
fure, fiiace they have already introduced foreign troops into 
two of our ftrongeft fortreffcs, and have offered to bring four 
thoufand more foreigners into die kingdom of Ireland, with- 
out the content of a Britifh Parliament. 

That 'we have moreover juft reafon to apprehend, that 
when the Colonies come to understand, that 'Great-Britain 
is forming alliances, and hiring foreign troops for their de- 
struction, they may think they are well justified by the ex- 
. ample, in endeavouring to avail themfelves of the" like af~ 
fiftance ; and that France, Spain, Pruffia, or 6ther powers of 
Europe, may conceive they have as good a right as Hefle, 
Brunfwick, and Hanau, to interfere in our domeftic quar- 
rels. And if the flames of a war from thefe proceeding* 
fhould be kindled in Europe, which we fear is too probable, 
we reflect with horror upon the condition of this country, , 
. under circumftances wherein fhe may be called upon to reuft 
the formidable attack of our powerful enemies, which may re- 
quire the exertion of our wholq force, at a time when the 
Strength and flower of the nation is employed in fruitlefs ex- 
peditions on the other fide of the world. 

That the treaty, by stipulating not only to give the Land- 
grave of Hcffe CaSTel, in cafe of attack or disturbance in the 
poffeflion of his territories, all the fuccour which fhall be in 
your Majefty's power *to give, but Hkewife to continue fuch 
fuccour until the Landgrave fhall have- obtained entire fe- 
curity, and a juft indemnification, lays this kingdom under 
the neceffityrof taking part in every quarrel upon the con- 
tinent, in which his Serene Highnefs may happen to be en- 
gaged, and that without any equivalent consideration to make 
the contract reciprocal ; as this ifland can expeft no afliftance, 
from an inconfiderable Sovereignty in the heart of Germany, 
from which more troops are already drawn, than fhe is able 
to replace for her own defence, and whofe revenues are not 
Sufficient to maintain even thofe fhe has lent without the aid 
of fubfidy. We conceive, therefore, that this engagement 
of Great-Britain to defend and indemnify, muft be consi- 
dered as part of the price She is to pay for the hire of thofe 
troops. If this article of charges (which cannot be esti- 
mated) ke added to the enormous expences of levy money, 
charges of making good the loffes of the Several corps, ordi- 
_ nary 
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nary and extraordinary fubfidies, and their continuation after 
the troops are returned to their refpe&ive countries, and can 
be of no ufe to Great-Britain, we may fay with truth that 
.Great-Britain never before entered into a treaty fo expenfive, 
fo unequal, fo difhonourable, and fo dangerous in its confe- 
quences. 

. We therefore humbl jr. implore your Majefty to give im- 
mediate orders for flopping the march of the Heffian, Bruns- 
wick, and Hanau troops, and for a fufj>enfion of hoftilities 
in America, in order to lay the foundation of a fpeedy and 
permanent reconciliation between the great contending parts 
* of this diftrafted empire. 

It was moved Co agree with the faid motion. Which be- 
ing obje&ed to, after long debate, the queftion was put there* 
upon. It was refolved in the negative. 

Contents -•— — 29" 

Proxies — *— 3. 

Non-contents — — • 79 

Proxies •*— — *' ai« 

Diffcntient) 
Abingdon. Portland. 

PONSONBY. EfFINCHANT. 

King* . Abergavenny* 

Fitzwilliam* Camden. 

Archer. Richmond. 

March 6, % 8. 
Private bufincfi. Adjourned to the utlu 

March ii, 12, 13. 
Private bufinefs. 

March 14, 
IHAe of The Duke of Grafton, My Lords, before I explain to 
Graft*. vaur Lordfhips the intention of the prefent motion, and the 

? rounds on which I propofe to maintain it, I (hall, with your 
♦ordfhips' permifGon, explain fomething which paffed in this 
Houfe the laft day I had the honour to addrefs your Lord- 
fhips, refpe&ing my fuppcifed conduft, relative to the tea aft 
in the year 1769, when it was propofed in the cabinet to 
procure a repeal of it, along with the other duties laid on in 
, 1767. I am within your Lordfhips* recolleftion, that I then 
% aliened, that when die matter was debated in council, I was 
: over- ruled and out-voted, but was contradifted by a noble 
. Vifcount, [Lord Weymouth] whom I now fee in his place. 
Having fpoken from mempry, though I was certain I was 
'. right, joined to the very late hour of die night, when the 
3 matter 
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natter alluded to Was mentioned, I declined to anfwer the 
noble Vifcount, or to corroborate my firft affertion, with 
any further fafts or particulars. Being, however, uneafy 
till 1 had enquired further into the circumftances of that im* 
portant trania&ion, I fearched among my papers, and ther* 
found a note of it, fent me by a noble Lord then at the 
Head of the American departinent, [Lord Hillfborough] by 
which it appears, that the numbers in the cabinet were not 
equal, as the noble Vifcount afferted, but that I was over- 
ruled and out-voted by a majority on the proportion of re*> 
pealing that tax, which, as I then torefaw, would be produ&ive 
of the worft confequences ; and which now is the occafioft 
of the prefent unhappy difputes, that threaten to pver- 
whelm this country in ruin and deftrudion. I thought it 
my duty to fubmit this true ftate of that momentous bufihefs 
to your Lordfhips* left any of you (hould think that I had 
either negligently affertea, or defignedly mifreprefented it. 
If the noble Vifcount fhould differ from me on the feft, as - 
I now have ftated it, I wifh it may be underftood, that he 
will rife immediately and con trad i& me, before I proceed 
Further, or that his filence may be conftrued into an ac- 

auiefcence ; becaufe I would not wifh to have your Lord* 
lips interrupted by any thing which relates immediately to 
myfelf, in the future courfe of the debate. As to the mea* 
furc how prcpofed to your Lordfhips, I truft that you will 

{>erceive the neceffity of adopting it; and that you wil). br- 
ieve me, when I moft foleninly and earneftly affure you, 
that nothing but a thorough convi&ion on my part, that it, 
pr fome qjher meafure of a fimilar nature, is the only ppffi- 
ble means now left, of averting the impending deftru&ioa 
and ruin which feem fufpended over the heads of the people 
of this devoted unhappy country. It is evidently formed on 
the principles of humanity, equity, *nd found policy, and 
opens a door for reconciliation, and for fettling the diflc- 
rences now -fubfifting between both countries, on terms of 
lafting amity, founded in reciprocal afFeftion,, and ceinented 
by mutual in tereft. Itwillbethemeansoffheathingthefword 
now drawn, perhaps never again to be returned to the fcab* 
hard, fhould this motion be rejefted, till a deluge of blood U 
fpilt, and either Great-Britain or America, or both, are 
Drought into fuch a ftate as may inevitably pipduce their fe- . 
parate or total deftru&ion, I contemplate with horror, the 
confequences of the bloody conflift, fhould matters be pufhed 
to extremities : in the event of fo many thoufarid men be* 
Vol.. IV. Ff ing 
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ing drawn tip againft each other, when, which ever fide 
victory may declare, all true friends of their country, be their 
political fentiments what- they may, will have the moft juft 
and melancholy caufe of grief and mourning. I would 
therefore appeal to your Lordfhips* humanity, on this fu- 
premely critical and important occafion ; and implore your 
interference, for the purpofe of averting fuch dire calami- 
ties, arid preventing the effufion of human blood ; particur 
larly yvhen your Lordftiips (hall take the additional circum- 
ftance into confideratioh, that viftory and the moft com- 
plete fuccefs on our part, will produce no other erFeft, than 
wafting and weakening our own ftrength ; and that the blood 
thus fhed will not be that of your natural and dangerous ene- 
mies, but the blood of your fellow-fubje&s, of your bre- 
thren, of -Britons, of a pedple united with you by qvery tie 
of fraternal affeftion, every rhotive of common intereft, and 
every principle of common defence, protcftion, and fupport. 
• In point of equity, my Lords, I believe, fince the new 
dodrine of an unconditional fubmiffion has been broached by 
a noble Ldrd [Lord Germain] in another Houfe ; (for I af- 
firm, till he was called to office, it was never openly avowed 
or maintained in either Houfe of Parliament) your Lord- 
ftiips will be of opinion, that it would be but equitable to 
let the people of America know what are now the fentiments 
of this country ;• becaufe, by knowing our ultimatum, they 
Will theji have it in their power to either agree to it, or to 
rifque the confequences- of refiftance. I remember, at the 
bpefning of this ieflion, a very different language was held. 
The idea of taxation was denied or modified. A noble Lord 
in the other Houfe, who prefides at the head of the national 
finances, difckumed any fuch intention. A noble Lord in 
this Houfe, whom I now fee in his place, [Lord Dartmouth] 
who then filled a refponfible office in adminiftration, and 
Who, perhaps, for the reafon I am now going to affign, was 
■not thought fo proper a perfon to carry the defigns of go- 
vernment into' execution, repeatedly afferted arid allured this 
Houfe, that no intention was entertained by adminiftration 
of " fubduing America." I would appeal to your Lord- 
fhips, if the new-adopted fyftern has not a moft unfavour- 
able appearance, an appearance full, of mifchief, and big 
with that over-ruling fecret influence, thofe dark and dan- 
gerous defigns, which every now and then betray themfclves 
to public view, and which create the jufteft jealoufies and 
fufpicions in the breaft of every man who is not deaf and 
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callous to the feelings and interefts of this devoted country. 
When I framed the motion [See the motion, pjage 222] I 
avoided all fpecifications, becaufe I incant it as a general re- 
solution, to be taken up and confidered by your Lordfhips 
in a committee, in order, if you fhould think proper or ne- 
ceffary, you might decide on particulars, agree upon fom* 
fpecific terms, fome ultimatum to be propofed to the Colonies, 
or you might determine on fome general refolution to be* 
communicated to the other Houfe of Parliament for. their 
concurrence, as a bafis for conciliation or conceflipn. By 
this means America might know what Ihe had to depend 
on, and decide accordingly. You would remove that' caule, 
which fhe affigns for her prefent want of confidence in ge- 
neral aflurances, in minijierial promifes, in loofe and undefined 
claims, which every fucceffive administration have explained 
their own way y and fcarcely any twb'of the members of the 
prefent feem to be agreed in. As the do&rine of uncondi- 
tional fubmiflion, avowed by the noble Lord alluded to, as 
the fame doftrine has been fince repeated in this Houfe by 
perfons who, though not in refponfible offices, are nearly con- 
nected with thofe in power, another view I'had in fubmitting 
the prefent motion to your Lordfhips, was to induce mi- 
nifters to fpeak out, to fay fairly whether their long ha- 
rangues on intended reconciliation and conciliation, their de- 
terminations to concede in fome particulars, are all forgot- 
ten, or laid afide never again to be taken up ; and whether 
they have- any meafures, rnort of Unconditional fubmrffion to 
propofe. Should they chufe to be filent on this head, and' 
in confequence thereof rejeft this proportion, I fhall then 
underftand them as perfectly and clearly as if they had fpoke 
out. I fhall then be fully convinced that unconditional fub- 
miflion is what they have ultimately in view;, that the bloody 
conflift, I fear, long determined on, will follow ; and that the 
prefent difpute between both countries is finally to bede- 
cided by the force of arms. Before I conclude this head, I 
fhould wifh to be underftood that I cannot pay the leaft at- ' 
tention to any explanation, purporting that the obje£H pur- 
fued by adminiftration have been the fame from the begin- 
ning ; that they are ftili willing to fheathe the ftvord, and 
liften to the terms of accommodation. Such a conclufion is 
abfurd and impoffible in the nature of things. The fpeech, 
I allow, held out this idea ; the propofition tailed the con- 
ciliatory proposition, framed by a noble Lord in the other 
Houfe, was, it is plain* v flK>rt of unconditional, fubmiflion, 
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The bill for interdicting all commerce with America 
fcnowa by the name of the capture aft, had a claufe to? 
wards tie latter eiid of it, which conrefponded with the in- 
tentions declared in the fjxeech. By this claufe a power wa$ 
vefted in the Sung to appoint commiffioners to treat with the. 
colonies to receive fubnaiffion^ and to grant pardpns. I was 
x>ot prefect at the time this bill was debated on the fecond 
reading ; but though the fyftem which appears no w to go-r 
vern adminiftration, was not then openly avowed, it is plain 
that the perfon [fuppofed to mean Lord Mansfield} who ad* 
yifed or framed this claufe, and who, I presume, has had the 
chief hand in dire Aing and advifing the prefent meafures from 
their commencement, by bis pcrfonal influence, though not 
called by his office to a participation of this fpecies of power, 
fyad a view to that unconditional fuhmiffion which is now con- 
tended for. I was in the country when this aft ftrft came to 
my hands, and on comparing the King's fpeech with the 
claufe, I muft own I was aftoniihed. What does the cla.ufc 
fay ? That commiffioners are to be appointed, and that is all. 
What are they to do ? To receive fubmiffioas. Does it ftate 
lyhat conditions, or indeed provide for any condition at all ? 
Have the commiffioners the leaft (hadow of power by this aft, 
to make any conceffion whatever ? Not one ; the alternative 
is refiftance, or unconditional fubmiffion ; an eternal war and 
refinance on one hand, till both or either party are deftroyed ; 
or that America lhall inftantly difarm, furrender, and fub- 
mit. On this ground, my Lords, I thought it proper to give 
an^ opportunity to your Lordfhips, to effe&uate his Majefty's 
gracious intentions declared in his fpeech ; and the great 
v oftenfible objeft of the capture bill, which was. to coeree 

America by deftroying her trade, if fhe obftinately perfifted 
not to accept or agree to fuch terms of accommodation as the 
BritUh Parliament, in conjun&ion with his Majefty, might 
think rooft conducive to the fecuring the claims of this coun- 
try, the fubordinate conftitutional rights of America, and the 
future permanent happinefs and interefts of both. It is. fole- 
ly to obtain thofe very defirable obje&s, that I have this day 
troubled your Lordfhips. If your Lordfhips fhould not think 
proper to propofe any ultimatum^ this motion will have this 
. very falutary efFeft ; it will furnifh America with an oppor- 
tunity of preventing the prefent calamities, which they muft 
in all events unavoidably feel, it will give them an oppor- 
tunity of averting that cloud which hangs fufpended oyer 
their heads and threatens fhem with deftrvj£Uon; it will be but 
/ a fair 
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a fair and equitable experiment, by tray of warning ; and if 
they fhould either refufe to offer any propofition, or tender 
fuck only as are inconfiftent with the dignity and rights of 
this legiflature, and*to the imerefts of the empire at large, it 
will produce this other very important and beneficial confe- 
quence; it will unite this country in fupport of meafures, which 
are far from being univerfally approved ; and vindicate the ju- 
ftice and honour of the nation, not only in the opinion of its 
own fubje&s, but in that of all Europe. 

As to the policy of the prefent conflift, I (hall fay very 
little, having before fo frequently expreffed myfclf on the 
fobjeft. But I think adminiftration fhould have the moft 
full T^kd inequivocal proofs of the difpofition of foreign po-r N 
wera before they blindly rulhed into a civil war. I havfc 
beeit a confiderabk time converfant in matters of this kind* 
I know the ftrefs that ought to be laid on the language ufually 
held by ambafladors. I know what credit ought to be given 
to the general aflurances of foreign courts, lam convinced 
they are very little to be relied on, if not accompanied and 
ftrengthened by confidential engagements, and a thorough 
knowledge of tne ftate and condition of thofe countries, from 
which we have moft to dread : not from their pacific decia-< 
rations fo much as from their known inability to injure. Tho 
former may ferve, nay, experience in all ages has proved too 
frequently, has fcrved, only to amufe and deceive. The lat«* 
tcr, therefore, in my opinion, can only promife that kind of 
fecurity, which a wife minifter will always demand before he 
undertakes any meafure which may expofe or render the tuff 
tion vulnerable to its natural enemies. The powers, my 
Lords, which I allude to, are thofe of France and Spain. 
None of your Lordihips can be ignorant that they arc now 
collefting a great naval and military force to be employed 
fomewhere ; and I think it my duty to ftate to your Lord- 
fhips a piece of information which I have little reafon to 
doubt, and which, if true, muft be the fubjett of great and 
juft alarm to your Lordihips, and point out the caution and 
referve with which any general aflurances received by our 
xninifters ought to be depended on or trufted to. The in- 
formation, my Lords, is fhortly this ; that two French gen- 
tlemen, towards the clofe of laft fummer, went to America, 
and had a conference with General Wafhington at the Pro- 
vincial camp, who referred them to the continental congrefs, 
Whither they immediately repaired. On the whole, my 
Lords, whether you confider the prefent meafures in the light 
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of humanity, etjuity, or found policy, I truft that your 
Lordfliips will agree with mc, that the means of conciliation 
arc ftill within our reach, and that nothing but the moft ur- 
gent neceffity fhould compel us to embrue our hands in the 
blood of our fellow fubje&s, at the rifque of ruining our 
commerce, and of involving ourfclves in a war with the united 
ftrength of the houfe of Bourbon. 

For this purpofe his Grace moved cf That an humble addrefs 
be prcfented to his Majefty, befeeching him, that in order to 
prevent the further effufion of blood, and to manifeft how de- 
firous the King of Great-Britain and hb Parliament are to 
reftore peace to all parts of the dominions of his Majefty's 
crown, and how earneftly they wilh to redrefsany real grie- 
vances of his Majefty's fubjefts, his Majefty would be gra- 
ciottfly pleafed to iffue a proclamation, declaring, that if the 
colonies, within a reafonable time before or after the arri- 
val of the troops deftined for America, fhall prefent a pe- 
tition to the commander in chief, or to the commiffioner, or 
commiffioners, to be appointed under the a& for preventing 
all trade and intercourfe with the feveral colonies, therein 
mentioned; fetting forth in fuch petition, which is to be 
tranfmittedto his Majefty, what they confider to be theirjuft 
rights and real grievances ; that in fuch cafe his Majeftj will 
confent to a fdfpenfion of arms ; and that his Majefty has au-» 
thority from his Parliament, to affure them that fuch their 
petition, fhall be received, confidered, and anfwered," 
tar! of The Earl of Dartmouth. The noble Duke having alluded 
Vermouth. % me perfonally, makes it neceflary for me to fay a few 
words, as to my own particular fentiments. His Grace has 
quoted my words, in a former debate, to fhew what was my 
tnen opinion, and how far adminiftration had changed theirs 
fince I quitted the office I had then the honour to fill. For 
my part, I do not at all doubt but the expreffion adverted to, 
might have fallen from me ; nor do I mean to difavow it now. 
My opinion both then and now, was, that it was neither the 
intereft of this country, nor the wifh of Great Britain, to 
make a conqueft of America. If that be what the noble Duke 
means by unconditional fubmiffion, I" am fure I fhould be 
far from approving of it ; but if unconditional fubmiffion be 
a refolution on our part, not to ceafe hoftilities till America 
fubmits fo far as to acknowledge the fupreme authority of 
this country, I am ftill confiftent ; for I ever was, and ever 
fhall be of opinion, that this country cannot, with propriety, 
concede, no* can we, confiftent with the honour, dignityor 
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moft effential interefts of this country, confent to lay down 
pur arms, or fufpend the operations now parrying on, till 
the Colonies own our legiflative fovereicnty ; and by a£ts 
of duty and obedience, fhew fuch a difpoution, as will enti- 
tle them to the favour, and prote&ion of thcparent ftate. 
JJefides, I do not hold it perfectly fair or parliamentary, to 
bind a perfon to expreflions and opinions given in one fitu- 
ation.of affairs, when that Situation comes to be materially 
altered. ., I was willing to fuppofe, that the diforders in that 
country were local, and had chiefly pervaded the hearts of an 
inconfiderable number of men, who were only formidable, 
becaufe they poffeffed the power of faSious delufion and im-* 
pofition. I all along expe&cd, that the body of the people, 
when they, came to view the cbnfequences clofcly, and con- 
fider them attentively, would foon perceive the danger in 
which 1 they were precipitating themfelves, and of courfe re- 
turn to.tneir duty. Urged by thofe expe&ations, I was 
anxious to treat them with tendernefs, to give them every 
reafonable indulgence; and even to give way to their pre- 
judices, fo far as it could be done with fafety. What has 
been the confequence ? They have treated thofe rharks of fa- 
vour as fo many indications of national imbecility ; they 
have abufed this lenity in proportion as it has been liberally 
and affectionately exercifed; and they have imputed our hu- 
manity and forbearance, not to motives of tendernefs and 
maternal affeftion, but to a timid backwardnefs and want of 
ability to affert our rights* The noble Duke grounds his 
motion on motives of humanity, equity, and policy. I will 
venture to contend, that neither the noble Duke, nor aiflt 
other Lord in this Houfe, is more warmly inclined to hu- 
mane meafures than I am. But does his Grace's motion 
promife to promote humanity ? I am fure it does not ; for if 
there be any thing at all in the tendernefs he has exprefled, 
or the horrors he has defcribed at the thoughts of the effu- 
fion of human blood, the fureft way to prevent a calamity, 
which I as earneftly deprecate as any Lordm this Houfe, will 
he to fend the armaments, now deftined for that country, 
with all poflible expedition. Their fears may exaft a con* 
d.uft, which I am well perfuaded their duty or obedience 
Would never have infpijed. They will be convinced, tha$ 
we have the ability, as well^as the inclination, to compel 
them to acknowledge the true' fubordinate and conftitutional 
relation they bear to the mother-country. So that uniting 
With the noble Duke on the principle ot humanity, but dif- 
fering 
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ftrfflg Mi the meafts, I Suit of 6pinfoti, ftat tfa onljr fore and 
Jbiid way of averting the evils of tivil war, arid all the dread- 
ful confluences whith filch a melantholv and dreadful ftate 
•f thing* would fteceflarily produce* vrill be to fend fitch a 
force as will awe the Colonies into fubtttifion i as will lay a 
lifting hafis for the future fecurlty of the cdnftitutional rights 
of that country, the fupreme legislative controlirig authority 
of this, and the general intereufc of the whole empire. In 
my opinion, every one of thofe objeds would be defeated, 
fliould the motion now made by the noble Duke receive your 
Lordfliips' approbation. What does it import ? That you 
fhall immediately addrefs his Majefty, that a royal proclama- 
tion be iflued, to fufpend all future hostilities, in order to 
wait the effect fucb a proclamation may have in America. 
Will not this be purfuing that plan of miftaken lenity which 
has been complained of as one fource of our prefent Situa- 
tion ? Will it not be fairly declaring that we are afraid to af- 
fert our rights ; or that we are confeious of our inability to 
aflcrtthem? I am fure it will have that appearance; and 
will be fo interpreted by the people of America. I would 
further recommend to your Lordfliips to confider, that al- 
though the intended force fliould be fent out, as 1 hope and 
truft it Will, that will not preclude an accommodation ; it 
Will Hot prevent us from hearkening to their propofitions. It 
may be the means of reftoring the Colonies to their fenfes; 
but it will never prevent us from granting fuch terms as we 
may deem confident with the dignity of Parliament, and the 
rights of the parent ftate. However, as the noble Duke has 

«med his motion, and fupported it by arguments which 
m to imply an alternative of war, for the purpofe of con- 
queft, or unconditional fubmiffion, I would wifh to move the 
previous queft ion, in preference to a dire& negative; and I 
will ftate to your Lord (hips the reafon why I prefer the for- 
frier, though I do not at all agree with his Grace, that a ne- 
gative to his motion would Slew that it was the intention 
or dcfise of this Houfe to infift on an unconditional fubmif- 
fion, in the exadt terms he has defcribed it. My reafon is, 
lfcft fuch an idea fliould get out, and prevail either here or in 
America. Neverthelefs, if any of your Lordfliips fliould think 
otherwife, I am very willing to withdraw the previous quef- 
/ tion ; for whether the motion is negatived in one way or the 
other, if that fliould be the event of it, I am determined, for 
fry own part, to give it a negative ; becaufe 1 am convinced it 
may be produ&ive of great evil, bv breaking and interrupt- 
ing the hue of public iheafures already agreed pn, and can 
i produce 
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produce no one good- confequetice whatever, the matter of 
accommodation lying equally open on the grounds now ex. 
plained, with or without it ; while, on the other ha>nd, fhould 
you agree to it, your Lordihips would thereby virtually de- 
clare a difapprobation of the meafures now purfuing againft 
America, or confefs your inability to carry them into exe- 
cution. 

The Duke of Manchejier. The prefent ftate of public V* Duke of 
fairs, my Lords, whether confidered in the grofs or detail* ^"^"V 
affords fufficient reafon for every man who feels for the dig- 
nity, honour, and interefts of his country, to be moft feri- 
odfly alarmed. The very great expencc with which the pre- 
fent meafures muft neceffarily be attended ; the uncertainty of 
the real difpofition of foreign powers, and the prefent ftate 
of our navy, which 1 am allured, is far front being in that 
refpe&able fituation your Lordfhips have been given to un- 
derstand by the noble Lord who prefides at the head of that 
department, all united, give juft caufe for confidering the 
prefent queftiorr, and adverting to the dangerous confequences 
which may follow, in cafe your Lordfhips fhould be inclined 
to give it a negative. I am far from imputing any defign in 
the noble Lord to either miflead or mifreprefent. I am per- 
fuaded his Lordfhip has faithfully reported whatever came 
within his own knowledge ; but feeing obliged to truft, in 
moft of the matters which he has fubmitted to your LordV 
fhips, to the information of others, he has of courfe been* 
liable to error; and if I have not been grofsly rnifinformed, 
by profcffional men, his Lordfhip's account of the ftate of 
the guardihips, the number of men aboard them, and thdP 
facility of procuring them, is indeed very far different from 
what the noble Lord has affected. I am informed, for in- 
fiance, that the Eagle, the very fhip in which Lord Howe is 
to hoift his flag, has not above ninety able feamen aboard her, 
and that feveral of the frigates and (hips of war, deftined, or 
. which have failed for America, have either been obliged to 
proceed on their refpedive voyages very indifferently manned, 
| or that that alacrity and ardour which the noble Lord told 
\ us of, is not founded in h8t ; for the men who. were fhipped 
[ aboard thofe vefleJs deftined for immediate fervice, were 
obliged to be taken from aboard the guaedfhips, to complete 
their complements, which is the very contrary of what hif 
Lordfhip aflerted the laft day this matter was made the fut>? 
je& of converfation. This brings me to confider apqthe? 
aflertion made by his Lordfhip, which is, that the deficiency 
aboard the guardfhips was occafioned by the defire of the 
Vol.. IV. G K feamen 
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feamen to be (hipped aboard the men of war deftined for the 
American fervice. How could that poffibly be the cafe, if 
m the fifft inftance the complements of tbefe laft were to be 
made up out of the former ; and if the drafts, along with the 
deficiency ftated in the complements of the former, were now 
no greater than before the drafts yrere made ? But, toy Lords, 
1 believe neither will be found to be the cafe. I believe the 
deficiency aboard the guardfhips will be found to be confi- 
derably greater than his Lordfliip has ftated ; and further, 
that the crews are compbfed of men, who fliould never be en- 
tered aboard our men of war. If I am rightly informed, 
fmall as the numbers are, that is not the worft of it ; the 
crews are compofed of landfmen, in much too great a pro- 
portion, of vagrants, and, I fear, of convifted felons. I 
fliould be glad to be fet right ; but if it be true, it is a moft 
melancholy and alarming circumftance. The navy, my 
Lords, is our only fure bulwark againft our foreign ene- 
mies* particularly as we have been obliged to part with the 
greateft part of our military defence, in order to carry the 
prefent propofed meafures into execution. If then, in cafe 
of any emergency, an attack fliould be made on us in our 
prefent weak ftate of internal and naval defence, the confe- 
quences might be indeed dreadful. That we have no reafon 
to reft in a ftate of fecurity, my Lords, I am well convinced. 
I have good reafon to believe that France and Spain are me* 
ditating fome blow againft us. The matter alluded to by the 
noble Duke who made the motion, I have reafon to think is 
^too true. I heard it above a month ago, and fhould have 
imparted it to your Lordfliips before now, had not I waited 
to have heard it communicated by adminiftration. I pre- 
fumed they would have informed your Lord (hips of the mat* 
ter, and either have ftated their reafons for paying it no atten- 
tion, or have told you what fteps they had taken in confequence 
thereof, in order to bring France to an explanation. I would 
likewife remind your Lordfliips, that great preparations are 
^ going on in France and Spain, both by fea and land. It may 
be faid, that another attempt is intended to be made on Al- 
giers \ or that the difputeg fubfifting between Spain and Por- 
tugal, in South-America, may be the objeft of this arma- 
ment. - The former may be the cafe ; but if the force now 
collecting in thofe countries, fliould be deftined againft Por- 
tugal^ your Lordfhips will pleafe to recolleft what was avert- 
ed in a former debate, by a noble Earl whom I have in my 
eye, [Lord Rochford] not now in office, but who then oc- 
cupied a high and refpedtable poft in adminiftration, that if 
. : Portugal 
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Portugal fooold be attacked, we muft neceflarilybe mad? 
parties in th$ war, and be bound to. afford her every affift*. 
ance ir± our power. In fhort, my Lords, uniting all the 
caufes, circurnftances, and probable events, which firft 
created, or may be <?onfequent of the prefent difpute, I am 
heartily for agreeing with the motion made by the noble 
Duke; and am for giving the Colonies an opportunity of re- 
turning to their duty, both as a fecyrity to. their conftitutw 
onal rights, and as a means of preventing the calamities every 
part of this empire is threatened with, in cafe we fhould perfift 
in carrying our prefent ruinous, unjust, and oppreffive de- 
figns into execution. 

The Earl of Sandwich. I (lid not intend to trouble, your Earl of 
Lordfhips on the fubje& of this debate,.had not J b?en parti- Sattd «w b * 
cularly called on by the noble Duke who fpofce laft, and 
who, I can fafely affirm, is either materially miftaken in 
every fad he has ft a ted, or has drawn conclufions which his 
Grace was by no means warranted, in every inftance where 
his affertions had any ground or colour of reality to fupport 
him.. I am extremely forry that my noble relation, before 
he hazarded any charges of the nature now brought forward, 
did not confult me, as I could eafily and fatisfa&orily have 
fet him right, and convinced him that he had been grpfsly 
mifinformed, J am pretty well fatisfied, I may venture to 
fay I know the quarter his Grace has. had the. information he 
has now dated, and fo earneftly urged. The, authors are 
known by their daily writings in the papers, by their fpeeches ' 
in another place, by the general tenor of their difcourfes, 
and by the motions they .have made ; but I will tell 
the noble Duke what perhaps he is ignorant of, that thole 
men are fuperficial, uninformed, and that every effort they 
have made to difparage the condu£t of that board, at which I 
have the honour to prefide, has only exhibited proofs of their 
total ignorance, their rancour, and their perfonal fpleen. 
The noble Duke fays, he has received his information from 
profeffional men. I beg, however, that his, Grace, previous 
to his giving truft to fiich aflertions and fuch reafonings, will 
fend thofe profeffional men to me, when I promife to convince 
them that tbey know nothing at all of the matter. The no- 
ble Duke fpeaks of the Arethuia, the Romney, the Eagle, 
&c. being at prefent unable to proceed to fea, on account of 
their; Being defeftive in their complements. By the laft re- 
turns I haye received of the ftate of thofe fhips, I am au- 
thorized to fay his Grace has been miftaken in point of faft 
: ? every one of them. But fuppofing the fads were true, 
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what would it prove ? That perhaps from the eftaWiflied 
iifage of the fervice, the men were changed froaf oAe flwp to 
another, according as circumstances made fuch an arrange* 
jnent neceflfary : but will it prove the only matter that can 
poffibly defer ve difcuflion or enquiry, that any one (hip, fince 
the commencement of the prefent naval armaments and ope- 
rations, has been detained a fingle day for want of hands ? 
The noble Duke fays, that the Eagle, aboard which (hip the 
noble Lord [Lord Howe] the firft in command, is to hoift 
his flag, ftands in this predicament. Were the fa& ftridly 
true, as he has reported, I make no doubt but the popularity 
Of the noble Lord, and the defire of ferving under fo able and 
amiable a commander, would foon procure a number fuf- 
jicient to make up the deficiency the noble Duke has ftated. 
As to the general aflertion on which his Grace has itififted, 
that the Icarcity of feamen' is fo great, that we have been 
obliged to have recourfe to the expedient of fupplying it by 
entering vagrants and convifled felons, I am fure nothing 
of the kind has happened ; and I (hould be extremely averfe 
to adopting fuch a fcheme, or countenancing any mode of 
manning our navy under any circumftance of neceffity what- 
ever that might lead to the difgufting fo ufeful and brave a 
Yet of men j befides, I think it would be very improper on 
many accounts; it would be the means of corrupting 
their morals, which, with me, (hall always continue to be 
one of the prime objefts of my care to prevent, as long 
as I (hall have the honour to remain tn my prefent fituation. 
Our feamen are, in general, men of very comnlendable con- 
'dud, and remarkable good morals, fo long as they remain on 
board, If they are dtffipated when on (hore, theconfequences 
* of their diffipation feldom reach further than fpending their 
money in riot, &c, which has this good effed in refpeffc of 
the fervice, that when their money is fpent they ftturn to 
their (hips with chearfulnefs, their means of living; on land 
being at an end. What, then, would be the probable con- 
sequence, fhould vagrants and felons be permitted aboard his 
Majefty's (hips of war ; but that the moft profligate and aban- 
doned of their fpecies would mix with the whole body of 
'feamen, and contaminate their morals ; render them remifs 
^nd £arelefs of their duty while on board, and When on (hore 
inftrud them in their iniquitous modes of obtaining fab- 
fiftence? AU which, whether confidered in a political or a 
tnoral light, or as being injurious to the fervice in general^ 
**re matters that ought to be carefully attended to and pre- 
vented. On this account I think the preservation 6f the 
* flWals of the fe^ipcq is a matter of no fmall conference. I 
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have, been always attentive to it. I do not believe that any 
felons or men of notorious bad characters have been entered ; 
I am Aire if they have, it has been without my knowledge ; 
nor Should I concur in any fcheme of the kind, had I been 
previously confulted. Taking, however, the fads thrown 
out by the noble Duke in another light, what do they amount 
to, allowing them to be true ? I am within your Lordfhips' 
xecolledion, that I afferted in a former debate, that the full 
complements of the twenty guard-fhips amounted to 6800 
men ; that there were but 6300 men a&ually on the books ; 
that confequently there was a deficiency of 500 feamen j and 
that that number could be eafily procured, or in cafe of ac- 
tual or fudden emergency, aim oft inftantaneoufly completed 
by a prefs. Do the prefent fads contradict what 1 then fub- 
mitted to your Lordlhips on this fubjed ? 1 ftated a defi- 
ciency, I informed your Lordfliips of tjie facility of procur- 
ing men, of which I have had daily experience, adding at the 
fame time, that in cafe of a fudden neceffity of fending the 
ihips to fea, a prefs would furnifh me with the means of pro- 
viding againft any poflible exigency that could arife. Though 
I fpeak of a prefs, I do not think we fhall have any occafton 
for one. When I fpoke laft on this fubjed, I &id I believed 
we (hould not, nor have I had any reafon fince to change my ' 
opinion ; but I did not then bind myfelf to any pofitive en«* 
gagement that prefs- warrants would not be iflued* I am (till 
as far from thinking that they will, but I by no means tie 
myfelf down to unconditional promife that they Will not. I 
repeat what I have faid before frequently, that nothing but ne- 
ceffity will oblige me, and that neceffity feems as far diftant as 
-ever. I would avoid it if poffible. Preffing,my Lords, is attend* . 
cd with great feverity and uncommon hardfhip ; nothing can be 
more dreadful than to tear an ufeful member of fociety from hip 
family and his deareft connexions, when probably his induftry 
•and protedion is moft wanted, I have often turned my thoughts 
to the fubjeft, and hope in the end to be able to pcrfedt tome 
fcheme which will render preffing of feamen entirely unnecef- 
fary. I have already had fome experience that the ufual mode 
of procuring men is moft certainly defective ; and while I wifh 
to explain myfelf, I am glad to have an opportunity of fpeak- 
ing of the worth and merit of two very deferving officers ; 
one of them a near relation to a noble Earl, whom I now 
fee in his place [Lord Abcrcofh] ; the gentleman I allude to 
is captain Hamilton ; the other, captain Pownall, who, wiih 
-a fortune of 100,000/. without any temptation to go fea, but 
what was infpired by a fcnfe pf duty and the juried of the 
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caure : both thofe officers tendered their fervices unafked ; and 
both of them, without any application for affiftance from the 
admiralty, procured their complements within a few days, fo 
as to be ready to proceed to feaj one of them, I believe, in 
lefs than a fortnight, and that purely by entering men at ren- 
dezvous- houfes to ferve aboard their refpective veffels. Such 
a mode of procuring men creates a confidence and protec- 
tion between the commanding officer and the feamen. The 
former is in fome meafure bound to act tenderly and humanely 
to the man who gives him the preference of ferving under 
him ; and the latter will find his intereft and duty unite, in 
behaving well under a perfon from whom he is taught to ex- 
pect every prefent reafonable indulgence, and future favour. 
Thefe, and fome other inftances of a fimilar nature, which 
have come to my knowledge, have enabled me to point out 
one thing that might, in my opinion, be the means of fur- 
thering the naval fervice ; that is, trufting lefs to the affiftance 
of the admiralty board, and giving every poffible encourage- 
ment to the captains appointed to the command of (hips to 
complete their own crews. I am fure the happy effects of 
fuch a mode of expediting the naval armaments have been 
felt in the two inftances I now allude to, as well as in fome 
others I have forborne to mention. I have only one word 
more to add on this head before I fit down, and that is, to 
explain* on a general ground, the little confequence the de- 
ficiencies, which have been fo pompoufly magnified, and fo 
fcrioufty infifted on by the noble Duke, can be of to the 
fervice. We will fuppofe a {hip is ordered for fuch a fer- 
vice ; while therefore (he is preparing, her crew may be de- 
fective ; but as foon as (he is under orders for failing, the de- 
ficiency is foon made up in the manner now mentioned, or 
men are taken from the guardfhips, or from other veflels 
that are not in fuch a ftate of forwatdnefs ; and fo it hap- 
pens fucceffively as occafion requires, without injuring or im- 
peding the fervice in any degree whatever. The noble Duke 
fays, that the foreign troops having marched to the place of 
embarkation, and not finding the tranfports ready to receive 
them, have been obliged to return to their quarters* I be- 
lieve his Grace has been equally miiinformed and mifled in 
this, as well as in every other inftance. I am, certain the 
fact is not fo, and I will tell his Grace that at no time has 
the tranfport fervice been more expeditioufly conducted ; for 
I am certain that it was never known in this country that fo 
many tons 1 of fhipping were procured within fo fhort a time ; 
and what rendered this, circumftance the more extraordinary 

was, 



Digitized by 



Google 



A. 1776s. ~. DEBATE S. * 3 t 

was, the extreme feverity of the weather, which, by the re- , 
turna made to me, hkd j put a flop to all work and bufinefs for 
a fortnight, during the time of the froft.' The noble Duke 
who made the motion, has founded it on motives of huma- 
nity, equity, and- found policy. To the firft I fhall only fay, 
that the prefent meafures, if fteadily purfued, will, to every 
fubftantial purpofe, anfwer the ends of humanity, and be the 
moft effectual means of preventing the' effufion of human 
blood. In point of equity, I am fure the motives for re- 
jecting his Grace's motion are equally ftrong, unlefs we con- 
tent to furrender the moft effential and facred rights" of the 
Britifh legiflature. And as to the policy and expediency, 
I will venture to fey, that the noble' Duke is no leis mis- 
taken ; for as we have the right, fo I truft we have the 
power to affert that right, and will be able to convince the 
Americans, that our ability will be made no lefs confpicuotas 
than the juftice of our claims, the humanity we have mani*- 
fefted in the manner we have afferted them, and the mea*- 
fures we mean to purfue in their maintenance and fupport; 

The Duke of Richmond.. The noble Earl who lately pre- Duke of 
fided at the .head of a certain department [Lord Dartmouth] Richmond. 
feems to doubt, or is willing to explain away, the expref- 
fiqpi Alluded to by the noble Duke who made the-motion. I 
recolleft his Lordfhip's words precifely : I took a note of 
them at the time, and they were, ci that it was the inten- 
tion of adminiftration to relax and conciliate, and never by 
force of arms xofubdue America." This-, my Lords, I con- 
tend, was the idea thrown out in the fpcech ; ' and was the 
oftenfible objecT: of the claufe the laft mentioned noble Duke 
alluded to ; though I perfectly coincide with his Grace, that 
war alone for the purpofe of iubduing America, lay conceal- 
' cd under that claufe, as now manifeftly appears. What does 
"the claufe import ? Does it contain any one fpecific provi- 
fion whatever ? Is it not rather a loofe, indefinite jumble of 
words, meaning nothing, or at teaft nothing but to veft in 
' the Crown a power of difpofing of the rights of Parliament; 
of leaving Parliament all the odium; and giving his Maje-. 
fty, fhould the fcheme of coercing America prove impracti- 
cable, all the credit of any conceffion Parliament might 
hereafter be difpofed to agree to. I would delire your Lord- 
fhips to turn to the claufe, and fee the condition on which 
any meafure of conciliation is to reft : " whenever any pro- 
vince, &c. lhall fhew a difpofition to return to their duty." 
' How is this difpofition to be knqwn ? Not by the Congrefs, 
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for you have refufed to treat with them ; not with any par- 
ticular defcription of men, for there can be none legally En- 
titled to anfwer further than themfelves are concerned* 
There are no affemblies in being. Who then can you treat 
with, but with individuals whom you mean to detach from 
their countrymen, in order, by holding out offers of pardon, 
to create divisions; and by effecting that, forwarding your 
fchemes of either fimpl* conqueft or unconditional fubmif- 
fion r But I do allure your Lordfhips, that this fcheme, 
however artfully planned, or deeply laid, will meet with the 
fame fate of all the reft* The people, fo as to anfwer the 
ends you propofe, will never permit themfelves to be duped* 
It will be received as the proportion made to the Congrefs 
by one of the [Sir Grey Cooper! members of adminiftra- 
tion in the other Houfe was. Tins will never cffe& what 
the hundred thoufand pounds offered by that gentleman to 
the Congrcfs, if they would agree to the nobltf Lord's con- 
ciliatory propofition, failed to do. Every offer, however 
covertly made, muft be difclofed at laft. That is the con- 
ftitution of the Congrefs. They were obliged to impart to 
their conftituents, that they refufed the money ; and that 
infidious propofition, though fhort of the fyftexp now pur-> 
fuing, met with that degree of difregartf and contempt it 
deferved. But fuppofing that the Congrefs had confented, 
do your Lordfhips imagine, that the people would have fub- 
.piitted to fuch ignominious terms ? I am certain they would 
( not* The Congrefs is a temporary fluftuating body, chofen 
for a certain term ; and as the people found that the point 
in iffue, ha4 the Congrefs affented, would have been virtu- 
ally furrendered, it is probable they would have appointed 
other delegates, who would have undone every thing that 
had been agreed to by their predeceflbrs, for they would ne- 
ver acquiefce in a mandate which fays you fhall tax your- 
fclves, you fhall colled thofe taxes, and fend the produce to 
be depofited in the Britifh treafury ; and we do at the fame 
time referve to ourfelves not only the negative of difap- 
proving of the quantum, but likewile the right of taxing you 
in any manner, or to any extent, we may hereafter think 
^ proper. The noble Earl, my Lords, who fpoke laft, has, in 
my opinion, made ufe of a very prefurnptuous expreffion in 
reply to the noble Duke who fpoke immediately before him. 
He tells his Grace not only that he is totally miftaken and 
mifinformed, but fuppofing him to have received his ijifor- 
mation from profeffional men, defires him to fend thofe pro- 
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feffional men to kim^ and .that he will convince tfiem of their 
ignorance, and' that, they knbw nothing at all of the matter; 
This, I confefs j is a language I have been hitherto unaccuftom- 
cd to ; I always imagined that profeffional men were fuppofed 
to know fomething of their profeffibn* I always thought 
that : in undertakings of an important and arduous riature, 
they were confulted; I never expe&ed to have- heard fo re- 
fpe&able a body condemned in the lump, and included in a 
general charge of ignorance and incapacity; If the noble 
Earl is ferious, I think this faft ought to be one r^afon for 
our- defifting from our prefent defign; for if the charge be 
true, who malt we have to carry it into execution ? Or, tak- 
ing it in another light, if the talents and knowledge of pro- 
feffional men arc held fo cheap and in fo much contempt^ . 
aud. that the noble Earl has only relied on his own judgment^ . 
which, however tranfeendent in other refpefts, I cannot put 
in competition with thofe who have devoted their whole ' 
lives to a profeffion, I am not at all furprizefl that all our 
operations have hitherto mifcarried. The noble Earl has 
denied that vagrants or convi&ed felons have been entered' 
and entertained aboard his Majefty's fhips of war ; but I can^ 
partly from- my own knowledge, contradict his Lordfhip iri 
this aflertion. As lord lieutenant of the county of Suflex, I' 
received an order from the privy council, figned by the- 
rioble Earl in the blue ribbon [tord^Gower] as prefident 
of that council, defiring me to caufe x ^he laws in being 
againft vagrants, &c. to be carried into effectual execution; 
I believe there is not one of your Lordfhips who are ftran- 
gers to the intended operation and effeft of this order, or 
fuppofe that the proclamation alluded to was iffued for any 
other purpofe but to fmrfue theobjefts of the law, by caufihg 
the perfons apprehended under it to be put aboard the fhips* 
then fitting out, and which, whatever the' noble Earl may 
have afferted to the contrary, I am well fatisfied, were de- 
tained for want of t hands, from proceeding to the places of 
their refpe&ive deftinations. The noble Earl fpeaks very 
pompoufly of the power, ftfength, and rcfources of this 
country. He may be right ; but I think we have not yet 
given any great proof of thofe, except in the- liberality, 1 
may fay the profufion, of our grants. His Lordfhip iaysy 
that our abilities have not been at all exerteji ; that we arc 
able to employ and provide ten times a greater force than 
the prefent. His Lordfliip is, I confefs, very fruitful in ex* 
pedients; but Tfufoect he has, in this inftancc, afrertedi 
Vol.IV, Kb more 
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more a good deal than he will be able to make good. By 
the votes of the other Houfe I perceive, that fix millions, 
or thereabouts, has been already granted for the fervice of 
the prefent year, in which is included, even for laft year, 
nearly a million for extraordinaries. Now, without com- 
puting what the probable expence of the extraordinaries of 
this year will be, when four times the number of land- 
forces,' befides the very formidable fleet the noble Earl has 
entertained us with an account of, are to be employed : I 
juft confine the expence to what is already granted. I would 
then afk the noble EariVhether he ferioufly thinks that we 
are able to raife fixty millions ? for his affertion goes exactly 
to that ; or fuppofing that we were, whether it would be wife, 
prudent, or politic, to involve us in a fituation which might 
render fuch an exertion of our ftrength neceffary? It is, my 
Lords, on account of our defencelefs ftate at home, the 
heavy expence the profecution Of a war at fo great a diftance 
I rnuft coft, the deluge of blood which muft of courfe be fpcnt 
in fuch a quarrel, the. fear of an attack from our foreign 
enemies, but above all, the injuftice of the caufe, that I am 
for heartily agreeing with the noble Duke's motion, as a 
means of preventing all thofe accumulated evils with which 
We are threatened. I truft, fhould your Lordfhips agree to it, 
it would produce all the happy effects fo ably ftated by the 
noble Duke ; and I, for one, am free to declare, that mould 
the Colonies perfift, and refufing to enter into terms of ac- 
commodation, claim rights deftru&ive of the fovereignty of 
this empire, as one great political body, I fhould thence- 
forward be filent in their behalf, and fhould be as earneft as 
the moft zealous of your Lordfhips, in compelling them to 
that fpecies of fubmiflion in which the ftrength and power 
of this country, and all its dependencies, moft eflentially de- 
pend. Before^ fit down, as perhaps it may be the laft time 
I "may have ah opportunity of addreffing myfelf to the right 
reverend bench on this occafion, I fhall fay a word or two 
to their Lordfhips. It is true I have been as yet rather un- 
fuccefsful in my- appeals to that quarter ; but when to the 
motives Of humanity, and all the fanftions arifing from a 
love of peace and an abhorrence to the efrufion of blood, I 
iliall add the considerations of their Lordfhips' own pcrfonal 
concerns, I flatter myfelf, I fhall be heard with greater at- 
tention by the right reverend body. It is poflible, my Lords, 
that in the prefent conflift, while both parties are warmly 
contending, the conftitution may be deftroycd, the rights 
' and* 
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and liberties of the people may be annihilated, or another re- 
volution may happen, and the government may be over- 
thrown. In the latter event, what will probably be the con- 
fequence ? — but that in fuch a ftate of things, you, my 
Lords, [the Bifhops] may a fecond time fall a viftim to the 
rage of the people. The golden prebends, the rich dean- 
ries, the overgrown bifhopricks, may be facrificed to appeafe 
the wrath, and gratify the expe&ations of the prevailing 
party. This may be the cafe, fhould the conftitution be 
overthrown, and it has always been in this country a con- 
fequence of bad government. Our rulers have nrft pro- 
voked the people, the conftitution has v been violated, attempts 
have been made on their parts to fupport thofe violations, 
and ( the people have generally prevailed in the ftruggle ; fo that 
the event has been, whether the rights of the people have been 
vindicated or invaded, the government has been diflblved. It 
is on this account I now particularly addrefs myfelf to the right 
reverend bench, to remind them of their real utuation, and to 
warn them of the confequences of a ftate of civil confufion, 
gs they perhaps will be the firft and moft material fufFerers. 

The Earl of Sandwich. I beg your Lordfhips* indulgence Ear! of 
to be permitted to explain myfelf, relative to what the noble Sandwich 
Duke who ipoke laft has imputed to me. I never arraigned 
the abilities of profeffional men in general ; 1 never defired 
that they might be fent to me, to mftruft them. What I 
both faid and meant, my Lords, was, that the noble Duke 
was mifinformed ; that it he had his information from pro- 
feffional men, I knew who they were ; I knew they were 
fuperficial, and as fuch recommended to his Grace, to fend 
thofe profeffional men to me, and I would convince them 
that they were ignorant, and knew nothing at all of the mat- 
ter. I am therefore in your Lordfhips* judgment, and ap- 
peal to your Lordlhips' candour, whether my words literally 
or fubftantially' admitted of fuch an interpretation as the 
noble Duke has put upon them ; I am fure they did . not ; 
for as no man has a higher efteem for the profeffion, no per- 
lbn can be more perfectly convinced of the very accurate and 
cxtenfive knowledge of many of thofe brave and experienced 
leamen alluded to, who would do honour to any profeffion^ 
or any fervice. ■ 

- The Earl of Dartmouth. I cannot think that the noble Earl ©f 
Duke who fpoke laft, had the leaft intention of mif-ftating #***»»'*« 
my words, in a former debate. His Grace generally 19 
pretty accurate ; but I do however affure your Lordflvips, 
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that he has imputed fentimcnts to me, which I never- en- 
tertained, and for which I am alope obliged to his Grace's 
ingenuity, who has exercifed thp miraculous power of trans- 
forming what I faid on the occafion alluded to, to fomc- 
thing on the whole. extremely different from what it was my 
wifh and intention' at the time to exprefs. 
Earf of The Earl of Hill/borough. I was not prefect in thcHottfe 
UiiijkQrwi w j ien fae noble Duke, who made the motion, adverted to me 
in a. matter of explanation relative to the conduft of the 
cabinet in 1769, when it w r as propofed to repeal the ait for 
laying on the port duties in America. I have been now in- 
formed that his Grace has aficrted he was over-ruled and 
put-voted in council ; and that 1 Tent him a note ftating the 
traafaftion. I do not fay that the noble Duke did not re-* 
jceive fuch a note, but I deny that it ever came either di- 
reftly or indireftly from me. The noble Duke who (poke 
laft, [Duke of Richmond] has again adverted to my unfor-» 
tunate letter, which has afforded fuch ample matter for dif~. 
cuffion'both in this and the other Houfe ; and has aflerted, 
that it was done with an intention of amufing the Colonies, 
and deceiving them. There is nothing, I truft, I would be 
' further from being guilty of, than deceit, in any fhape or to 
anfwer any purpofe. I am certain fuch a charge will be 
found totally groundlefs in the prefent inftance. I appeal to 
the obvious and natural conftru&ion of the letter itfelf ; and 
I wojild recommend to fuch of your Lordlhips as may here- 
after jthink it, worth your while to take notice of it, tp firft 
jdefire it to be read, in order that the Houfe may be enabled 
to judge for themfelyes, and not be milled by any partial 
interpretation of it. Such a conduft would be candid ; I am 
fiire it would be parliamentary. The words of the letter, fq 
far as they relate to the prefent fubjeft, were, that his Ma? 
jelly's then ipinifters engaged for themfelves, and defired 
the refpe&ive governors to affurer the feveral affemblies, that 
it was not the intention of this country to lay any tax on 
America, for the purpofe of railing a revenue. Suppoling 
then, that this promife were binding on all Ipcceffiveadmifr 
trations, which I prefume will hardly be cqntended for, will 
any noble Lord in this Houfe offer to produce a fingle in* 
ftance in which this promife has been violated or departed 
from ? Has there any tax been impofed, or duty levied, 
fince that period ? I will not trouble your Lordlhips with 
any particular difcuflion on the right this country has to tax 
$e Colonies. ^Iy general fentiment? are already fully 



Digitized by CjOOQ l€ 



A< 1776, D E B A T E S, 237 

known. If fbvereignty includes every thing effential to it* 
inher-eot power and exercife, it is to the laft degree abfurd 
and ridiculous, to diftinguifh between the general legiflative 
right to govern, dirett and controul, and the partial limited 
objeffc of taxation, which is clearly included in that rights 
and neceffarHy forms a part of it. It would ill become me 
to wafte your Lordfhips' time in purfuing the fqlf-evrdent 
confequences which flow from this principle. The point of 
expediency in the firft outfet of this bufinefs might have ad* 
mitted of argument : the prefentftate of it cannot, nor will 
admit of any. The gentleman [Mr. Grenville] who. firft 
propofed the ftamp aft, faw this point in a very clear and able 
light, and determined to couple the maintenance of the right 
with the neeeffity 6f obliging America to contribute to 
lighten the burdens fhe had been acceffary in creating. He 
was a worthy, able man, and in fome refpe&s a great man ; 
yet if he could have forefeen all the confequences that have 
linec happened, 1 have ftrong reaibns to believe he would 
have defifted from his defign. The gentlemen who fuc- 
ceeded him afted from principle, and were a&uated by the 
beft motives : they found that country in a ftate little fhort 
of civil confufion, From a folicitude to preferve the peace 
of the empire, they confented to the repeal of the law which 
created thofe unhappy difturbances ; but even that admiftra- 
tion acknowledged the principle laid down by their prede- 
ceffors in office; for they accompanied the repeal of the 
ft amp aft, with the declaratory law, which maintains the le- 
giflative fupremacy of this country in all cafes whatever. » 
When the duties were laid on in 1767, I did not attend, nor 
had I any hand in impofing them ; neverthelefs, as the right 
was queflioned by America, which is the main point to which 
I would wifh your Lordihips to tutn your attention, I con- 
fefs I was of opinion, that unlefs we refblved entirely to re- 
linquiftrthe fovereignty over that country, by no. means to 
conlent to a total repeal. I few the neeeffity of retaining a 
part of thp duties, till America fhould recognize the right of 
impofing them. I afted ftriftly up to thole ideas ; I voted 
jigainft the total repeal on that ground ; and I concurred in 
advifing and agreeing to the latter on the fame motives. A 
full," clear, and fpecific acknowledgment of the right, I 
thought neeeffary ; when that was perfeftly and completely 
fecurcd, I was willing to concede on the ground of expe-^ 
diency alone. I am ftill of the fame Opinion, and fhall ever 
continue to refift, to the utmoft of my power, in whatever 

form 



Digitized 



by Google 



*38 PARLIAM EN T A R Y A. 1776, 

form it may be brought forward, every propofition fer con- 
ceffion or accommodation, ihort of fubmiflion and acknow- 
ledgment, fuch as I have defcribed ; becaufe, I am perfeftly 
convinced, that if the right of taxation be furrendered, every 
other beneficial right of fovereignty will foon follow, and 
America in the end be totally feparated from this country. 
The noble Duke, on a former occafion, expreffed his dif- 
approbation very ftrongly of the law for altering the charter 
of Maflachufetts Bay, paffed the laft year but one. For my 
part, I think the law was in every refpeft extremely necef- 
fary. Firft, as to the right, becaufe every charter, from 
the very nature of the grant, is controulable and di Solvable 
by the fupreme legislature. Only refleft, my Lords, for an 
jnftant, what the confequence would be,' if the contrary were 
true ? The King might grant exclufive privileges by char- 
ter ; he might name them in fuch a manner as to render 
them totally independent of Parliament ; and he might in 
faft, by this means, parcel out the whole empire into as many 
independent communities as he pleafed. Surely, my Lords, 
fuch an abfurdity is not to be endured. I contend, that all 
corporations are under the controul of Parliament ; that it is 
competent for Parliament to alter, amend, or abridge the 
privileges thus granted, whenever they fee that the interefts 
of the empire demand it. Let us, then, in maintenance of 
the general principle, make a particular application of it, as 
affefting the colony of Maflachufetts Bay. Towards the 
latter end of the reign pf Charles the Second, a policy pre- 
vailed which I as heartily difapprove of as any of your Lord- 
fhips,. that of diflblving charters at the mere will and plea- 
fore of the crown, or at leaft in a mode nearly as. excep- 
tionable. I believe, however, that the matter I am going 
to allude to, happened to be an exception to the general 
abufe of the J>ower exercifed by that monarch. It was dis- 
covered, that the charter granted to Maflachufetts Bay, was 
no more than an incorporation of certain perfons, for the 
mere purpofes of carrying on trade, under the defcription of 
a chairman and fo many afliftants ; the vacancies in the lat-* 
ter to be filled up by the chairman, and the prefident's feat, 
when a vacancy happened, by the majority of the afEftaats, 
"What was the confequence ? Why, this body of men ufurped 
all the powers of civil government ; and inftead of a trading 
company, ere&ed themfelves into a kind of little republic, 
difolaiming almoft all political relation to the parent ftate. 
Actuated by thofe principles of republicanifm, which have 
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prevailed among them in a greater or leffer degree fince 
their earlieft fettlement' in that country, the chairman foon 
affumed the name of governor, and his affiftants that of a 
council, over whom, for the reafon before, affigned, the King 
had no power, for he was not p3rmitted to appoint either. 
The charter on this account was accordingly diflblved ; and 
though after the Revolution the people of that province did 
every thing in their power to obtain a renewal of it, their 
endeavours proved unfuccefsful. King William's council, 
though they had rifqued their lives and fortunes in fupport 
of the conftitutional liberties of their country, could never 
be prevailed upon to eftablifh, or renew claims fo derogatory 
to the legiflative rights, the fovereign countroul, and the. 
eflential interefts of this country. At length the people of 1 
New-England were obliged to fubmit. Their country was i 
divided into diftinft governments, and the King referved to 
himfelf the power of appointing the governor in the pro* 
vince of Maffachufetts Bay, and provided in another man- 
ner for the ele&ion of the council. So the constitution of 
that government flood at the commencement oP the prefent 
difputes, when it was found that a defect remained, which 
was very feverely felt, and which caufed a continual inter- 
ruption to the carrying on of the public buiinefs. It was 
this : By King William's charter, though the appointment of 
the governor was referved to the Crown, the council were 
chofen by the people. By which means the governor found 
himfelf continually thwarted or over-ruled in council ; con- 
fequently whatever meafures he adopted were either weak or 
inefficacious, and government became in a great mcafure ufe- 
lefs or inactive. To remedy that evil, the charter bill was 
framed and paffed into a law. I am forry it was not thought 
of earlier; for I am certain if it had, none of the confe- 
quences which are now fo ftrongly felt, and fo juftly lament- 
ed, would have ever happened. The hands of government 
would have been ftrengthened, and the promoters of peace 
and obedience would have had it in theiT power to exert 
themfelves ; none of the rafh acts which gave birth to thofe 
bills of punifhment would have ever happened ; or if they 
had, the mifchiefs would have been corrected or fuppreffed 
inftantaneoufly, and the colony, and of courfe the -whole 
continent, would by this time have been in a ftate of per- 
fect tranquility and obedience. On the whole, my Lords, 
fo far from difapproving with the noble t)uke of the char- 
ter bill, or wifhmg it had never paffed as a meafure of go- 
vernment, 
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vernmentj all I have now to lament is, a#*Hfieam of pre- 
venting all the ill confequences which have fince happened, 
that it was not thought of and carried into execution at a 
time, .when, I will venture to affirm, it would have been pro- 
ductive of the moft happy and falutary effects. 

liblbuL Thc Lord w y combe t Earl 6 ( shclbu rnc\. I came -down 
urnc. t ^ s j a y to t jj C Houfe with an intention of feconding the 
motion .made by thc noble Duke, becaufe I think it is the 
only meafure now left which can poffibly extricate \is frem 
that inevitable deftruftion which awaits us, Ihould we ob- 
fhnately continue to perfift in that prefent wild and ro- 
mantic fyftem of conqneft,and coercion^ which I perceive is 
profeffed by feveral, who, I fear, have influence enough to 
caufe the dangerous experiment to be made. I have, from 
the very beginning of this melancholy bufinefs, been always 
of opinion that a middle path might be hit on by which this 
• country may be enabled to both acquit herfelf with honour, 
and yet diftufe the bleffings of her once benign and happy 
government to her American fubjefts, without facrificing 
thofe interefts, which I fliall always be as jealous and as zea- 
lous to preferve and retain as any on$ of your Lordfhips ; 
meaning, however, to be underftood on this clear principle, 
that the power of taxing themfelves, and the rights enjoyed 
by charter, muft be preferved to the Colonies inviolate. I 
lhall ever think, that any attempt to deprive them of either 
of th©fe» will ever be no lefi unjuft in principle, than imprac- 
ticable in the execution. J know, even after this, after con- 
ceflion on our fide, and fubmiffion and confidence on theirs, 
a great deal will ftill remain to be done. Much mufl be 
trufted to. the wifdom, integrity, and moderation of minifters. 
They will have many great and uncommon difficulties to en- 
. .counter*" I forefee many of them. The difpofition of the 
army in particular, I predift will be the fource of great 
. doubt, and no fmall contrariety of fentiment both . here and 
in America. I however put in my, claim to be underftood, 
•as by no means giving up or being .willing to relinquifh the 
right inherent in the fovereign, of ordering, direfting, and 
ftationing the army in whatever part of this empire he may 
think proper ; and 1 confefs it is with no fmall degree of afto- 
riifhment and uneafinefs I have heard do&rines of a very dif- 
ferent nature maintained within this Houfe by feveral noble 
Lords, whofe more peculiar bufinefs it is to watch and take 
care that his Majefty's juft prerogatives be maintained entire 
aixd undiminilhed in all their parts. I particularly allude to 
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the tranfa&lQrt* in Ireland, and the language' held* by tie 
Parliament of that kingdom. It is true* ? I have a very con- 
fidef able property in Ireland, artd have its interefts fincerely 
at heart, but neverthelefs I would not wifh to advance then* 
at the expence of this country. Befides, I am convinced, 
that any partial favour granted to that kingdom, unlefs in 
points of local advantage, which do not Interfere with the* 
eontroul and fupremacy of this, would in the end be no real 
advantage to it* . If the laws againft catholics be cruel *u>d* 
impolitic; if the monopoly claimed by this country, in fotoe 
inftances, be liable to the fame objection ; if any laws are' 
tainting which may encourage domeftic induftry and pro- 
mote cultivation, none of your Lordfhips would be readier' 
to agree to any fcheme which might conduce to ends fo fa- 
lutary and deferable : but when I heir it afferted that the 
iiiiritanr force of this empire is to' be divided into feparate J - 
eftablifnments, not under the immediate coiitroul of the 
ibvereign ; when I hear it maintained that it is not competent' 

* for his Majefty to fend foreigners, under the fanftion of a 
Brftifh Parliajaent, into any part of the empire, for its par* 
ticqtar defence,' or for the fafety of the whole ; When I hea£' 
that a certain local military cftabtifhment is fixed, and, as; it 
were,, locked up in Ireland,, fo as not to he called forth, as' 
the exigences of affairs may require j I cahrtot forget my' 
duty fo much as to be fiient, and not cxprefs my inoft 
hearty difapprobation of doftrines fo derogatory of the pre- 
rogative of the Crown, and the-controuling'and fuperintend- 
ing power of the Britifll Parliament. As to the queftioa 
immediately before your Lordfhips, I look upon it the only 
one now left for our national falvation. It admits of but - 
one plaufible obje&ion, which is, that fhould we now recede, 
it would operate as an encouragement to America to rife^ 
higher in her' demands, on a fuppolition that our conceding 
at this particular crifis would induce her to conclude, that • 
timidity and a confcioufnefs of our owa inability, not a love 
of juftice, were the true motives. Granting every thing' 

s which may be built on this argument to have great weight, ' 
I would only oppofe to it this one confideration, urged by a 
noble Duke [Richmond] in the debate, that fhould this turn 
out to be true, it would give the friends of government fuch 
afuperiority, fuch a concurrence of heirts and hands, as 
would be more than a fufficient counterbalance for any in- 
convenience which might arife from the fufpenfion of arms 
propofed by the'xnotioh now on your Lordfhips* table. Ort 
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tke whole, I can fee no folid objc&ion to your Lordfhips 
agreeing to it : I perceive innumerable forcible reafons for 
your acquiefcence. I forefee the poffibility , if not the ftrong 
probability, of our being compelled to engage in a foreign 
war. I am convinced, that the prefent fchemes of conqueft 
and coercion are unjuft. I am fatisfied they are impolitic, 
and as fuch heartily unite in opinion, that the prefent mo- 
tion ought to be agreed to on every principle of humanity, 
equity, and found policy. 
Lord Lyt- The Lord Lyttelton. Though I do not think that the no- 
telm. y c Lords w h fupport this motion, nor any other noble 
Lord in this Houfe, have any right to defire explanations 
from minifters, on points which arife and are incident to their 
offices, yet, for my own part, as the matter has been preffed 

fretty forcibly by feveral of the noble Lords in oppofition, 
fhould be glad to know from the noble Lords in office, 
whether they have fpecific affurahces from the courts of Ver- 
sailles and Madrid, fufficient to give them a perfeft fecu- 
rity that this nation will not be interrupted in the prefent 
measures for the purpofe of reducing our rebellious fiibjedte 
, in America. I urge this more for the fake of ftrengthening 

the hands of government, than for the mere fmrpoie of in- 
formation ; for I am perfe&Iy fatisfied, that no threats or in- 
trigues whatever fhould prevent us from, reclaiming Ame- 
rica from its prefent disordered ftate, and fecuring to us in 
future its dependence and conftitutional {ubmiffion. But 
my motive chiefly is to remind minifters of what has fallen 
in the courfe of this debate, left their filence may be con- 
strued into a pofitive acquiefcence. The noble Earl who 
fpoke laft but one [Lord Hillfborough] has exculpated him- 
felf very ably from the charge of intentional deceit, imputed 
in his circular letter ; but I am far from following that no- 
ble Earl in fome of the reafoning he reforted to. His Lord- 
fhip told you that . no tax had Dcer\ fince impofed ; that if 
there had, it was not impofed by the fame administration ; 
and that very few, if any, remained in office now who were 
in office at the time the letter was written. . To me, further 
t&an the purpofe of mere perfonal exculpation, all this fcems 
extremely irrelative. I cannot agree that any engagement 
©r promife made by any adminiftration, can be deemed bind- 
ing on your Lordlnips. For my part f I fhalf neyer agrec^ 
as a member of this Houfe, to be bound by any fuch pro- 
mife. I cannot conceive that it is in the power, nor, within 
the province of any fet of minifters, however able, to com- 
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pliment away the inherent rights of the Britifh Parliament, 
It is incompetent to their fituation. If the power be in the 
Parliament, as I am fure it is, they cannot even themfelve* 
furrender it, without a manifeft breach of truft. I take it 
to be a right original, coextenfive, and inalienable, not to be 
parted with or transferred. If fo, how much lefs can Parlia- 
ment and the nation at large be bound by engagement of 
this nature made by minifters ? I allow that the right of tax- 
ation, which is the leading point in difputc, may, from mo- N 
tives of expediency, be fufpended, or abftained from ; but I 
do contend, that it can never be abandoned intircly, becaufc * 

it is effential to the very nature &nd exercife of civil govern* 
ment. The motion now before your Lordlhips is indeed 
of a*very extraordinary kind. What does it offer? That 
after the moft notorious atts of violence, after the moft pa- 
tient forbearance on our part, after giving proofs of mo- 
deration never before heard of, you are ddired to fufpend 
all further operations! Is this confiftent with the wifdom 
and dignity of a great and powerful nation ? Coniider, my 
Lords, what a figure you would cut in the eyes of all Eu- 
rope, in thofe of your own fubje&s, in the opinion even of 
the very people for whofe fake the benefit is intended : 
Would not they all unite in pronouncing it the fummit of 
folly, of cowardice, and national weaknefs, not lenity and 
humanity ? I am aftonifhed to hear the noble Lords on the 
other fide urge fo warmly motives of humanity, in order to 
induce your Lordlhips to agree l with the prefent propor- 
tion. Are there any people under heaven have afted more 
inhumanely than thofe very people for whom they now 
plead ? Have they not already deftroyed even the very ap- 
pearance of government ? Have not they ruined, banifhed, ' 
and profcribed every man, who has even dared to differ from 
them in fentiment r Have not they trampled on every right 
of perfonal liberty and private property ? Have not they even 
gone fo far as to ftifle all free dilcumon in print, and over- 
thrown that great Palladium the liberty of the prefs, in the 
perfon of Rivington, whofe only crime was, that he 
publifhed the thoughts of men who ventured to disapprove of 
the meafures they were purfuing ? I do affirm to your Lord- ' 
fhips, that I have particular information to fupport me in , 
theie gerjcral affertions, from gentlemen of undoubted vera- 
city, who have related a variety of particulars that would 
afte«ifh you, if they were made known. But, my Lords, 
befides the great queftion depending between both countries^ 
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I wqpld only *fk, what-wjjl be the. certain efe& Qf this mp- 
jiph ? It will pnly he Xf> give -the Colonies time .to prepare for 
a more -vigorous and eflegtfve refinance ; and it what ha* 
)>een thrown out -this-day, relative to the real difpofkian of fo- 
reign powers, has any foundation in it, ( it will anfwer every end 
of giving time both to pur natural enemies afid rebellious fab- 
jt&$ 7 to make fuch preparations as will for eyer after put it out 
6f Our power fd reduce the latter to a proper ftate of obedience* 
Bp. of P*r "If he firmop of Peterborough* I am not fo infenfible of nay 
terborwgb. pwn Insignificance, and, 1 fttift, fliall not be fo forgetful of 
toy duty and my placfc, as eVeh t& became a bufy meddler in ' 
potfcical matters; but your Lordmips will not think it un-r 
{reepming my ftation to fay a few vOxx&s in fupport of a mo- 
rion which, notwithftanding what the noble Lord who Tpoke 
laft, and tbe noble Earl tyho fpokfe • fome time before him, 
have objected to it, appears ftill to me founded upon princi- 
ples of humanity, juftice, and found policy. 

The fubftance of thofe objc&ions, which have the moft 
polour of argument, is, that iris unbecoming the dignity of 
Great-Britain to treat with fubje&s that are in rebellion tq 
her Authority, while they have arms in their hands ; and that 
a republican fpirit 6f independence being the real ground of 
- the difpute, to negotiate would be only to delay, and give the 
Colonics time to urerjgthen themfelves, and thereby become 
ftill more formidable thoti they are. 

As to faying the Americans are not to be treated with, 
while they have arms in.their hafjfis, it is, in effect, the very 
fame thing as faying they (hall not h e treated with at all : for 
ft cannot be fuppofed, for a moment, tha,t a whole people, en- 
gaged in what appears to them the very beft of caufes, who 
have already committed themfelves fo far as to incur the ccn- 
* fures af rebellion, (hould, while they^b^ve the means of de- 
fence left, forego their only hope, and fubmit themfelves un- 
conditionally to the will of thofe whom they think have injured 
and opprefied them, without having the leaft aflu ranee which 
they can rely upon given them, either of redrefs or fecurity. 
The plain and only*. inference to be drawn from this argu- 
ment, is, that fla ugbter and devastation muft now neceflfa- 
rily be the only means employed to re-eftabli(h mutual con- 
% fidence, and a cordis reconciliation. As to the idea of the 
noble Earl, that theie troubles originated from a republican 
fpirit of independence, and therefore to treat would only be 
to delay, it feems to me a begging of the xjueftion ; and tq 
(hew it is fo, I beg leave to recall your Lordships' recollec- 
jtioxi to what was feidaji tbe debate on the Bofton port bill. 
■'"••• ' Your 
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Your Lord(hip6 were then informed, that the difcon tents iti 
America were confined to the lower order of the. people, and 
were oaly the idle clamours of an mconfiderable fadibn, 
whole chief fuppprt was the encouragement they had frofl* , 

per Ions here at home. 

In the next feffion, when the diftfcrbaflce* grew more 
alarming, they were laid to be owing to the defective consti- 
tution^ and turbulent fpirtt of a fingle difefTe&ed province; 
that conftitutjon was altered, and the evil increafed : now 
it is fpread over, the whole continent, ~and it is attempted to 
perfuade your Lordfhips that it has all along proceeded 
from one general principle of universal independence. 

For my part, my Lords, believing in my conference, as I 
ido, that we need look no farther, for the origin of thefe trou- 
bles, than the fatal impofition of the ftamp a£t, I can by no 
means admit the notion, that ablblute independence is evert 
now the objeft of America. When I firft heard the pofitioa 
Jit the opening of the feffion, it was, altogether novel to me, 
in any other light than as one of the many Hydra heads, that 
riatorally fpring from the blood of civil distention : that fome 
there rnay have been who from the beginning had it in view, 
1 will not queftion ; but if their party ever becomes general, 
it will be the confequence, and not the caufe of our difputes. 
HI, however, does it feem to become the wifdom and gra- 
vity of your Lordships' counfels to adopt fuch a perfuafioix 
on mere preemptive evidence, and it (rands on no other: 

For whether America does or does not really aim at abfo- 
Jtite independence, is by no means only a fpeculative idea ; it is 
fraught with confequences of the utmoft importance ; it is 
big with all the horrors of war and defolation abroad, with ail 
the evils of diffention here at home. 

Ill therefore, I fay, does it accord with your Lordfhips* 
wonted caution to decide on fo material appoint upon bare 
probability, ded weed from doubtful premifes,.by furmife, in. 
ference* and fonjedhire, while pofitive proof was to be had ; 
forbad it certainly might have been, and I hope ftill may 
be had, if an aift ranee was given to the Colonies^ (on laying 
down their arflw, and making Teftitution for the violence done" 
to private property) of fecurity againft the exercife of tax- 
ation. It is principally on this, by them deemed a" conftitu- 
tional point, and hot on vifionary ideas of an independence 
which nothing but a perfeverance in error on both fides cari 
ever reaMac* that America is united, and hazarding all the 
eonfeqiaences of refiftance. The noble Duke's motion is 
calculated* to*prci«at the dire conflict i>et ween refentment and 

defpair. 



Digitized 



by Google 



%& PARLIAMENTARY A. 177ft. 

defpair. It propofes no terms, which might embarrafs ad- 
miniftration, not even finch as muft be granted whenever an 
end is put to this war ; for there are very few now fo fan- 
guine in their expectations as to think that America, if en- 
tirely fubdued, could be held in peaceable fubjeftion, under 
the exercife of taxation. Should it, however, appear that 
nothing fhort of independence wilt fatisfy America, as I fear 
but too many of your Lordfhips have already concluded, it 
wilt at leaft have this good effeft, it will let us ajl into the 

' real ground of the quarrel, concerning which we fo widely 
diifer at prefent. It will unite the fentiments of all parties ; 
it will give liability to adminiftration, enable them to unfold 
their plan of operation, and leave no other fubjeft of debate 
than whpther it is beft to conquer or abandon. 

His Lordfhip then added, that it was not his intention to 

, enter into the difcuffion of a point that had already been too 
fnuch agitated, and which he wifhed had. never been agitated 
at all, namely the fupremacy of Parliament ; but as he hoped 
to trouble the Houfe no more on the fubjeft of America, he 
begged leave to fubmit to their confederation a fliort reflec- 
tion or two. 

In whatever light, fays he, I have viewed this fubjeft, I 
have never yet been able fo far to confound my ideas, as 
to fuppofe that power and right are fynonimous terms ; and 
to me it appears to avail little, that it fhould be faid the 
power of Parliament extends over the properties, when.it 
has ceafed to influence the opinion of the fubjeft. Parlia- 
ment may indeed call men and things by what names it pleafes; 
it may fay that what was formerly confidered as an aid, a free 
gift of the people, fhall henceforward be looked upon as an 
aft of legal obligation. It may fay this or that is rebellion, 
and it unqueftionably becomes 10 thus far, tfyat he who coun 7 
terafts its decifions muft fuffer the penalties, and may die as 
a rebel ; yet, after all, there is no earthly government what- 
ever, but in a great meafure is founded upon, aqd is co-ex - 
tenfive with opinion : ■ and when pnee tjie whple mafs of a 
people think themfelves opprefled, be the cafe real or ima- 
ginary, it is th^wifeft, becaufe it is the only fafe way for 
thofe who govern, to change their fyftem, and thereby pre-r 
vent thofe ftruggles which in the end, if not fatal tQ liberty, 
are dangerous to themfelves. > 

In every exertion of power, civil or natural, it is right to 
confider what is, and what is not, practicable : it was the 
glory, as well as the policy pf imperial Rome, at the fcmmit 

1 of 



Digitized 



by Google 



A. 177$. DEBATES. a^r 

of her greatnefs; it has in more modern times been the pe^ 
culiar boaft of Great Britain, and may it be her praftice xq< 
the end of time. 

Per populos dare jura volentts. 

The Earl Gower confeffed, that he had been one of the Earl £<**» 
members in the. cabinet who. had advifed and concurred in 
framing the circulatory letter, written by Lord Hilliborough. 
in 1769, and then read the copy of a letter written by a 
member of adminiftrationjn 1765 [General Conway] to the 
American governors, maintaining the very do&rines fup- 
ported by the noble Lords who fpoke againft the motion^, 
that America, before fhe had a right \6 expeft any favour or 
indulgence from the mother country, muft firft acknowledge 
her fovcreignty, and the fupremacy of this legiflature. 

The Lord jibingdon faid a few words to fhew, that theLofd^tey 
right of taxation, infilled on by them ftripped America *"• 
of her property; and the claim of having a right to alter 
her charters, deprived her of her municipal rights ; fo that, 
on both accounts, the prefent war carrying on to compel her 
to an unconditional fubmiflion, was a war of conqueft, and if 
fuccefsful, muft terminate in the abfolute flavery of the van- * 
quifhed. 

The Lord Camden* I have fo frequently given my opi-u. < 
nion on the injuftice, on our part, of compelling America to 
pay taxes, without being reprefented in our Parliament, con* 
trary to the fundamental principles of this conftitution, the 
privileges tht people of that country are entitled to, as Britifh 
fubje&s, and the inalienable rights of mankind, that I fhall • 
not prefume to trouble your Lordfhips on thefe fubje&s 
again, unlefs they come dire&ly under debate, or make .an 
eSential part ot the matter under consideration. I fhall 
chiefly confine myfelf to the objeft of the prefent motion ; ob- 
ferving, however, before I proceed further, that if there was 
any colour for the claim of taxing the Colonies, the form, 
the right which has been, attempted to be exercifed, is abiurd 
beyond precedent. If it could at all be defended, it muft be 
as an aft of fovereign power iifuing from the legiflature ; but 
the abfurdity of the other Houfe, whofe^ power, of granting 
aids arifes from rcprefentation, granting other people's mo- 
ney, 19 *folecifm in politics and legiflation, referved for mo- 
dern difcovery ; an idea that every impartial, 'intelligent man 
muft treat with derifion; an idea which our predecefibrs 
would hardly believe poffible to have entered into the mind 
of man to conceive^ were they to rift froqa the dead, to be- 
hold 
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hoWthe ridiculous ffcene that is new (raffing, aifc! the m4ni-» 
feft injuftice which it involves in it* The Kght I take the 
prefent motion in is, to remedy that extraordinary aft called 
the capture a&, paffed immediately before Chriftmas, . I 
confefs I" am aftonifhedhow fuch a law could have ever re- 
ceived your Lord (hips* fan&jon. I do not mean ta arraign 
its cruelty,, injuftice, and impolicy, they do not come within 
the view I intend to take of it. I was incfrfpqfed at Bath the 
time it paffed this Houfe, and I would be giad to know from 
either of the learned r Lords who defended it, how they could 
poffibly permit the claufe of pardoning^ pais unnoticed; 
or how they could let fuch a manifeft impofition be put on 
the Houfe, as that the claufe delegated any* power what- 
ever of opening an accommodation with the- Colonies f What 
does this celebrated claufe fay } That his. Majefty fhall be 
impowsred to grant and receive fubmiffions. I would afl* 
the learned Lord, whether Ills- Majefty can, under this aft, 
i ai power commiffioners to grant pardons" to provinces, and 
whole bodies of men. IP he fhould anfiver, that he can, I 
will engage to prove that he cannot; and that any perfbit 
who pvefumed to aft under- fuch a power, would do it at 
his peril. But if his Majefty could delegate this power in. 
the extent contended, would that aafwer theprpfeifed ob r 
je& of the claufe > Would it enable the commander in- chief, 
or commiffioners, to enter into a treaty, or agree upon con- 
ditions ? 1 do maintain it would not. The man wno urjdfcr 
fuch an authority dare make a lingle conceffion, fhort of re- 
ceiving ah unconditional fubmiffion or furrender, would ha-» 
zard his neck. To what purpoie then to fend out comtruf- 
fiofiera to treat, when any treaty, communication, or inter- 6 
coiarfe whatever, according to the language of this Hbufej 
would not only be treaibn againft the perfon of the King, 
but treafon againft the State, and -the legislative rights of 
Parliament? The- people of America have been declared re- 
bels : the very aeT?] allude to describes them as fuch* 
Where then is the man bold enough to accommodate the 
fubfifting difputes, by an authority (hart of that which de- 
clared them lb, except, as before ubferved, America {hould 
unconditionlly fubmit ? This then is the cleareft proof, that 
unconditional: iubmiflion is the object in view-, though it was. 
endeavoured to be concealed* under the flimfy claufe Thave 
been now commenting on ; and it is on that- account prin- 
cipalry, that I am defirbus the prefent motion fhouldfuceced, 
to get at t4ie real intention* of adminrftration, to knowwhe- 
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ther they mean at all to recede from their full demands, or 
whether they intend to rifque every thing to purfue war for 
the purpofe of a complete conqueft in one event, or uncon- 
ditional fubmiffion in the other. Their refufal will no longer* 
leave a doubt of their ultimate intentions. Conceffion, trea- 
ty, negotiation, &c. will have juft as much meaning as the 
word accommodation had with the foldier in Shakefpeare ; ac- 
commodation, when defired to explain it, he faid, meant ac- 
commodation. But, my Lords, great ftrefs is laid upon the 
Americans feizing the caftles, forts, munition, &c. of his 
Majefty ; and it is faid this is rebellion. * If this is true at 
all, the cafe can only apply to Canada. If, however, we 
are to. examine the law, which in affairs of this nature can bp 
our only guide, I quqftion the truth of this affertion. Pre- 
vious to the reign of Edward the Sixth, it was not punilh- 
able as treafon ; during the reign of that prinpe, a law was 
enafted, which made the retaining the King's caftles, for- 
trefles, &c. againft his confent, high treafon. In the f\ic- 
ceecfing reign, that of Queen Mary, that, with all other 
laws paffed fince the 25th of Edward the Third, were re- 
pealed ; and I know of none fince enafted for the purpofe ; 
and, for my part, I cannot fee, if the offence was merely con- 
fined to that, how a perfon could be legally punifhed. In 
this very ftrange claufe L perceive there has an expreflion 
crept in, but from the whole complexion of this iniquitous 
affair I (hould have been inclined to imagine it got there by 
the blunder of the clerkj as it is rank nonfenfe ; it is the 
condition on which the pardons are to take place, as (bon.as ; , 
the province fhall be in the Kings peace. The phrafe is au 
"unmeaning one, as applied here. The King's peace, if it 
• means any thing, relates to the antrent cuftom, when the 
feudatories made war on each other, in avenging perfonal 
wrongs, or by way of reprifal and Tetaliation. "When the 
King thought proper to put a ftop to fuch quarrels, he. pro- 
claimed the refpeftive diftrifts which were the feat of quar- v 
rel, to be in the King's peace. I have turned the matter fre- 
quently in my mind, and think I have at length difcovered 
the true reafon of introducing this antiquated term. It is of 
a piece with all the reft of this bufineft, which has been dL- 
refted from the very beginning, to enlarge the powers of the 
Crown, under the flimfy pretence of afferting the rights of 
Parliament. Parliament is at all events to be difgraced ; 
and when minifters have experienced the imprafticability of 
their fchemes, all they think they have to do will be to de~ 
you IV, K k clare 
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clare the province to be in the King's peace. Hoftiltties will 
inftantly ceafe, and, as a noble Duke obferved early in the de- 
bate, Parliament will incur, both here and in America, all 
the odium of this attack on the liberty and property of their 
fellow fubje&s ; and the King's fervants will have the credit 
of conceding and defifting from an attempt, of which they 
were the original authors, but which experience had taught 
them, was as impracticable as it was unjuft, cruel and oppref* 
five. 
Lord Mans- Lord Mansfield. If the noble Lord, who fpoke I aft, had 
iW? riot fo fully explained what the noble Duke, who made the 

motion, and another noble Duke,, who fpoke later in the de- 
bate [Duke of Richmond] meant by appealing to me; ( 
never could have conceived, that I fhould have been called 
upon to explain or defend a bill, which I do aflure your Lord* 
fbips, I never-fawnor was consulted upon, till it was debated 
on the fecond reading. I remember, I came very late into thfe 
1 Houfe that eveping, and fhould not have (aid a fyllable, if I 

had not been called upon then, as I am this night. There 
were but two doubts ftarted on that occafion ; one of them 
was, by a noble Duke I have now in my eye, [Duke of 
Richmond] who wifhed to know if the {hips', their tackle, 
and apparel, lying in the ports and docks of America, not ex> 
prefsly offending againft the principle of the act, by carrying 
on or intending to carry on any trade, &c. came within the 
intention of the general claufe which creates the forfeiture un- 
der theclefcription of all (hips, goods and merchandize. I in- 
formed his Grace and your Lordfhips, that I thought it did ; be- 
caufeany exception might be afource of endlefsconfufion ; for 
if a line were attempted to.be drawn in favour of certain per- 
fons, or in refpeel: of the mode of incurring the forfeitures, it 
rnight probably totally defeat the profefled purpofes of the bill, 
The other objection raifed, was by the noble Lord over the 
way. [Lord Shdburne] His Lord {hip contended againft the 
power of pardoning in the lump, vefted in the crown by the 
bill ; for my part, I am now of the fame.opinion I was then j 
I thought that the power of pardoning in the lump, was a pre- 
rogative inherent in the crown, from the earlieft date of the 
conftitution. I knew fucha power had beea uniformly exer- 
cifed by the fucceflive monarchs of this realm, from the Con-* 
queft to this day. I knew, likewife, that as they have exer- 
cifed it themfelves, fo they have frequently delegated it to 
pthers. And on this head, I have only to add, that his Ma- 
. jerry's minifters were fo well fatisfied of the power itfelf, an4 
$he competency of the crown to delegate it j that a noble 
4 Lor<j 
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Lord .[Lord Dartmouth] near me, in fome fucceffive ftage of 
the bill, moved an alteration in the preamble, for the purpofe 
of referving that power. I am, therefore, clearly of opinion* 
that his Majefty might have granted pardons* as well fco indi- 
viduals, as in the lump to whole provinces, if that act had 
never palled. The noble and learned Lord, from the nature 
of the commiilion, has raifed arguments and drawn conclu- 
fions, on the objects to which it may, or can be legally di*. 
reeled. This, my Lords, will greatly depend on circiim- 
ilances, and the prudence and abilities of thofe to whom the 
execution of the commifHon is entrufted. It may be prefum- 
ed, they can have nothing to feaf, if they perform their duty 
faithfully. It can hardly be fuppofed, that they will incur 
the difpleafure of Parliament, for acting up to their inftruc- 
tions ; and it is ftill lefs probable, that they will rifque the 
cenfure of both Parliament and their Sovereign, by any im- 
proper exercife or abufe of their powers. The noble and 
learned Lord, is at a great lofs to know the precife meaning of 
the phrafe " well difpofed ;" and the legal definition of that* 
other phrafe of being " in the King's peace." For my part, I 
am at no lofs to comprehend the meaning of both thefe ex- 
preflions, the firft plainly importing a difpofition in any pro- 
vince, town, or diftrict, to return to their allegiance, and re- 
cognize the fupreme legiflative authority of this country j 
and the other, a proclamation on fuch recognition and ac- 
knowledgement on the part of the perfons authorized by the 
act, to declare fuch colony or province to oe in the King's 
peace '; that is, to be deemed to be under the protection of 
the laws, and be reftored to all the privileges of peaceful and 
dutiful fubjects. 

My Lords, fomething very unufual, I mean to the extent 
it has been carried this night, has happened on the prefent 
occafipn. I could not help observing, in the courfe of the de-> 
bate, that almoft every matter connected with the affairs of 
America, has been amply difcufled ; but the very propofition 
your Lord (hips have been convened to confider. The porfr 
duties laid on in 1767, and the partial repeal in 1769, have 
been much dwelt on ; there is not a fyllable relative to either 
in the motion. A noble Duke, who fpoke early in the debate, 
[Duke of Manchefter] has gone into the ftatc of the navy 
very largely ; there is nothing about the navy in the mo- 
tion. Anpther noble Duke, has talked a great deal of con- 
victs and vagrants — the motion is quite filent on that head. 
A fourth [Lord Shelburne] endeavoured to prove, that 
the work imputed to Montcalm, was a forgery. The 
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fame noble Lord found fault with the military arrangements 
in Ireland, fubjeds totally unconnected with the motion ; 
and the noble and learned Lord who fpoke laft [Lord Cam- 
den] harrangued on the improper interference of government 
in the affairs of the Eaft-India company — all matters totally 
foreign to the immediate fubjeci now before you. 

I had no intention when I came into the Houfe, of taking 
any part in this debate ; but as I have been called up, I fhall 
fay a few words, but mean to confine my felf merely to the 
motion. I am cautious of delivering my fentiments in this 
Houfe, becaufe whatever is faid here, is wafted inftantly to 
America. The arguments are either too frequently mifcon- 
ceived, or mif-ftated ; befides there are many things which 
come out in debate, that are of little confequence, are trifling 
in themfelves, and are rendered ftill more ridiculous in print. 
I therefore clearly unite in fentiment, with the noble Earl 
[Lord Temple J who fpoke fo ably, and fo like a true friend 
to his country, the other night, that little is to be faid, and 
much remains to be done ; for that nothing pafles within 
thefe walls, that does not make its way to the other fide the At- 
lantic, and has been converted to the purpofes of counteracting 
the meafures to which it related. It has been much infifted 
on this day, that the prefent is a legiflative war, and there- 
fore, that his Majefty is thereby bound up from exercifing his 
prerogative, and tliat the matter has been committed to Par- 
liament* Suppofing this to be ftri&ly true, has not the ad 
alluded to created the very power under which the com mi f- 
fioners are to act ? Suppofing it otherwife, will the crown be 
denied the exercife of its inherent prerogative in the prefent 
inftance only, where it is moft wanted ? But, my Lords, the 
diftin&ion of a legiflative war is perfectly new. Was not the 
War relative to the fucceflion, and feveral others of the fame 
kind legiflative wars. May not every war be called fo, which 
has been carried on by the exprefsdefire or confent of Parlia- 
ment. I do not, indeed, recoiled): one carried on fince the 
Revolution, without that fandtion. / 

This country, my Lords^ is now, arrived at a very tremen- 
dous crifis, juft commencing a war of a nature entirely new 5 
a war, that muft neceffarily be very expeniive, and the iflue 
of which no man can foretel. It is true, that the kingdom 
will in a great meafure be left defencelefs ; that we can have 
no certainty that France or Spain will long preferve their pre- 
fent pacific difpofttions ; that we have been reduced to the ne- 
ccflity of hiring foreign troops, and fending to the ports of 
N other kingdoms for tranfports. But how, my Lords, were 
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thefe circumftances to be avoided ? America has rebelled ; 
America is in arms ; not defenfively, but offenfively ; even if 
we were willing to ceafe hoftilities, they are not. We muft 
therefore aft with vigour, and we muft at leaft (hew ourfclves 
determined to furmount their oppofition. Happy would it be 
for us, my Lords, if any means could be devtfed of ending the 
quarrel without bloodfhed ; but does the prefent rriotion tend 
to fuch an efFeft? Without propofing tofave a {hilling of the 
enormous expence the nation has* been at, in providing and 
equiping the armaments to be fent out this year to America ; 
it agrees that the troops fhould proceed ; but when they {hail 
arrive at the place of their refpe&ive deftinations, they are to 
remain with their arms folded acrofs, inadiveand unemployed. 
What then— commiffioners are to treat with the congrefe ; 
they are to prepare a petition of grievances, which the petitio- 
ners are to bring to England. The congrefs will laugh in 
their fleeves at our folly ; they will reprint their declaration 
of war under a new title, f6r that ftates what they term their 
grievances. We (hall lofe a campaign, of which they will 
take care to avail themfelves, and the next fpring we (hall 
have the whole to begin again. This, my Lords, would, I 
conceive, be the iffue of the prefent motion ; I therefore op* 
pofe it, as nugatory, ill-timed, and inefTe&ual. 

Lord Camden* I (hall not trouble your Lordfliips at this tort C*m» 
late hour of the night, in making observations on the many *■• - 
curious matters your Lordfliips have been now entertained 
with. I cannot help, however, making one remark, which 
personally applies to the noble and learned Lord ; that is, his 
faying very little to the queftion, and a great deal on other 
fubje&s, according to his Lordfliip's language, not at all con- 
ne£ted with the prefent motion. I (hall confine myfelf to 
that part of his Lordihip's fpeech, which relates to the power 
of granting pardons. The noble and learned Lord furely 
milunderftood me, if he imagined that I queftioned the King's 
powef to pardon. No, my Lords, what I contended, was 
what I pledge myfelf to your Lordfliips that I fhall be able to 
prove, that the King cannot pardon in the lump, without the 
aid of Parliament, offences againft the ftate ; much lefs can he 
pardon or agree to any terms Abort of the claims and condi- 
tions which Parliament have defined to be the true bafis of 
conciliation. The noble Lord, by the pains he has taken to . 
defend the ad, feems to be the father rather than the cafual 
defender of it. He fays, that the commiffioners will take care ' 

not to tranfgrefs the limits of their comrAiffions. Will his 
Lord (hip, or any other ntble-Lord in this Houfe, rife and tell 
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me, that the latter extends an inch farther than the mere po- 
wer of granting pardons, on terms of fubmif&on,by the people 
of America laying down their arms, and throwing themfelves 
unconditionally at the feet of this country. This then being 
the true ftate of the cafe, it brings me round to the point I 
fet out from; which is, that the prefent motion is become ne~ 
ceflary, to prevent the further effufion of human blood ; and 
as the means of putting an end to a war, which muft inevita- 
bly bring on the deftru&ion of either, if not of both coun- 
tries ; it will fupply the defeft of the bill, I have been now 
commenting on ; it will be the means of drawing forth fpeci- 
fications from the parties, of their refpe&ive claims, and will 
confequently lay a foundation for treaty, which can be the on- 
ly fafe road to peace and conciliation ; whereas the claufe in 
the capture aft is nugatory and del u five. It leaves the mat- 
ter juft as it found it, according to the learned and noble 
Lord's owa ideas ; for if the King could delegate the power of 
pardoning and receiving fubmif5ons, the aft of Parliament 
fays no more j and as to any power of conceding or concilia- 
ting upon terms fhort of unconditional fubmiffion, which is 
an explanation too improbable for your Lordfhips to look for, 
unlefs preceded by aftual conqueft § his Lordflup, I dare fay, 
on refleftion, is perfeftly fatisfied. that no fuch power is con- 
tained or delegated by the claufe in queftion. 
Lord Vifc. Lord Vifcount Wqtimith. My Lords, a queftion has been 
Weymmb. prefled by a noble Lord near me [Lord Lyttelton] relative to 
the prefent difpofition of the courts of Verfailles and Madrid, 
which I do not think myfelf at all bound toanfwer, as a mem- 
ber of this Houfe ; nor in any other capacity, unlefs called 
upon by an addrefs to the crown for papers. I am happy, 
however, to have an opportunity of removing the doubts fug* 
gefted by the noble Lord, by alluring your Lordfliips, that at 
no time within my knowledge or recolleftion, had this coun- 
try left reafon to be jealous or fufpicious of the difpofitions 
and intentions of thofe courts, than at prefent. His Ma- 
jefty's minifters have received, repeated aifurances, accom- 
panied by the moft inequi vocal proofs of their pacific in- 
tentions ; and I am further convinced, that although "they 
fhould have entertained fentiments diametrically oppofite 
to thofe they profefs, they have it no more in t^eir power 
than in their inclination, to effe&uate any meafure which 
might be the means of involving this country in a war, or of 
impeding the plan of operations defigned to be carried in tQ 
execution, for the* purpofe of reducing our colonies to a ftate 
of conftitutional obedience to the pjower and government of 
this country. The noble Duke who made the motion, had 
ftated a fadt, relative to two French gentlemen arriving in the 
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rebel cantp, and after having an interview with the general, 
of their proceeding to the congrefs at Philadelphia. I have 
^jheard that there were two perfons at the head quarters at 
.Cambridge, of the defcription the noble Duke has mention- 
ed ; but when I heard it, I was of the fame opinion as now, 
that their prefence there proceeded from motives very different 
from thofe I hear afligned this day. I looked upon it, that 
they were gentlemen who were making a tour of the Ameri- 
can continent for their amufement ; or that they were mer- 
chants, who went there to negotiate matters in the way of 
trade, on their own private account. 

The Duke of Grafton. My Lords, I have long obferved, Du ke of 
that feme perfons^ from long experience in the modes of con- Gr *f tm * 
troverfy adopted in the courts below, where matters are fre- 
quently reprefented in every light but the true one, have ac- 
quired a knack of holding up the weak parts of a debate ludi- 
croufly ; and tyhen they find themfelves preffed in argument, 
refort to ridicule, in order to draw the attention of the Houfe 
to extraneous matter. Thus the noble and learned Lord, 
who fpoke lately [Lord Mansfield] has claimed a kind 
of triumph, by commenting upon every thing which feemed 
not immediately to relate to the motion now before your 
Lordftiips, and in the very fpirit of the conduit he has repre- 
hended in others, has fat down without faying any thing, or 
next to nothing, on the queftion under confideration. 1 dif- 
fer very widely from the learned and nobfe Lord ; for I (hall 
ever be of opinion, that every matter connected ,with the pre- 
fent caufe of difpute with America, the different meafures 
which arofe in confequence of that difpute, and the conduct of 
that war, by which the friends and fupporters of administration 
mean to terminate it, are all fubjefts well worthy of your 
Lord {hip's confideration and inveftigation ; for it is evident, 
that thofe feveral objects are not feparateordiftincT:, but form 
one great whole, which cannot be properly examined or dif- 
cuffed, unlefs you confider its feveral parts at one view. I 
confefs, my Lords, that I find myfelf much hurt to perceive a 
queftion of fuch immenfe importance, treated in fo ludicrous 
and trivial a manner. I therefore truft, that your Lordfhips 
will impute any warmth I may have betrayed on the prefent 
occafipn, purely to the caufe I have now mentioned. I hope 
I have too great a refpeft for your Lordftiips, to offer any 
motion to your confideration which I thought did not merit 
the attention of Parliament ; and, I own, I cannot avoid be- 
ing much furprized, that an attempt to have it laughed away 
fliould be made 5 when, I am confeious, that I took every 
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poflible precaution in my power, to frame it in fiich a ma 
ner as to leave the fubjeft open, and npf 7 by narrowing* 
preclude every part of the Houfe, to unite on fome genei 
principle, which might, on the onfet, be tfacjneans of pi 
ting a fpeedy ftop to the further efFufion of human dIck 
But, my Lords, nothing which has happened on the prefc 
occafion can induce me.to defift from what I have fo ii 
cerely at heart, as the reftoration of peace. I am willing 
give up any part of the motion, which may feem objeftio 
able to thofe who only have it in their power to give it effei 
tual fupport. I am ready to alter, omit, or amend, fo th 
the principle of conciliation, which was my motive for fii 
mitting it to your Lordlhips, be preferved. I am defirou 
my Lords, in conformity to what I faid on the opening ( 
Hiy motion, that it be fent to a committee to conflder of n 
and report their opinion thereon to the Houfe. And I ord 
more conjure your Lordlhips to reflect, that the honour J 
Parliament, the profperity and deareft intereft of both counJ 
tries, the lives of thoufands of Britifh fubjefts are at flake 
that the prefent is probably the only moment you will evd 
have to (hatch them from the ruin which will otherwife ineJ 
vitably await them, and that the confequences of negleftin* 
this opportunity, will be the fource of endlefs mourning and 
lamentation to ages yet unborn* 

The Houfe divided: contents 28, proxies 3=31; non- 
contents 71, proxies 20=91. 

March 15. 

Private bufinefi. Adjourned to the 18th. 
March 18, 19, 20, 21, 22. 

Private bufinefs* Adjourned to the 25th. 
March 25. 

Bills paSed by cpmmiffion. Adjourned to the 27 th, 
March 27. 

Earl of Effingham moved, That a lift of fuch veffels, 
with their cargoes, as had been cleared out of the port of 
London for America, and of fuch licences as had been grant- 
ed, purfuant to an aft for prohibiting aU commerce with 
America, be laid before the Houfe* 

Motion agreed to. 

[This motion requires fome explanation. An aft had 
patted, prohibiting all trade and intercourfe with the Colo- 
nies. A claufe in that aft permitted fhips in his Majefty's 
fervice, and others laden with ftores for his Majefty's ule, or 
with provifions for the fleet aad army, or provisions for the 

inhabitant* 
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P inhabitants o* <uch places as Were aftually ih pofleffiori of 
m the King's troops* But it was provided^ that fuch fhips 
were to tak* out licenses from the admiralty; of* if in Ame- 
rica, from the admirals^ generals, or governors of provinces, 
otherwife they were liable to {eizure. About the middle of 
March it was whifpgred, that great quantities of goods had 
been licenfed and fhipped contrary tp the aft, and the firft 
public notice taken of it was this motion.] 
f March 28, 29. 

Private bufiaefs. Adjourned to April i 4 

jfyril 1* 
The fame. 

. Aprils 
Bills paffed by the King. 

The Lord Chancellor moved, That Elizabeth, Duchefs 
Dowager of Kingfton, do furrender herfelf at the bar of this 
Houfe, in Weftminfter-hall, on the 15th infant. Afhort 
-converfation enfued, into whofe hands fhe Ihould furrender 
herfelf? Lord Mansfield faid, every prifoner, while at the 
bar, was in the cuftody of the black rod* It was doubted, if 
,the trial lafted more than one day, whether die prifoner 
fhould be .committed, and where ? Lord Mansfield faid, it 
-was time enough to ccaafider of that ; &« muft .he taken into 
the cufftody of the black rod, when fhe furrendcrs. 

April 3. 
Private bufinefs. Adjourned to the I2th» 

April 12. 
Nothing material* 

April 13. 
Ordered, That Ihould the Duchefs of KingfWs trial 
continue more than one day, fhe remain in the cuftody of the 
gentleman ufher of the black rod. Adjourned to the 15th* 
April 15, 16. 
Trial of the Duchefs of Kingfton in Weftminfter-halU 
Adjourned to the 19th* 

April 19, 20. 
T v he fame. Adjourned to the 2zd. 

April 22. 
Trial finifhed. Adjourned to the 26th. ' 

April 26. 
Private bufinefs. Adjourned to the 29th* 

April 29. 
No debate. 

Vol. IV. LI April 
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April 30. 
Private bufinefs. 

May 1, 2, and '3. 
The fame* Adjourned to the 6th. 

May 6, 7, 8, and 9. 
No debate. 

May 10. 
Duke of The Duke of Manehefter. I have prefumed to requeft 
Mancbcfter. y 0ur Lgrdfhips' attendance this day, for which I ought to 
make an apology, as it is on a motion of mine, very uncon- 
certed ; fome few friends" only had I an opportunity of com- 
municating it to. But, my Lords, the bufinefs does, in 
whatever light it is viewed, appear fo interefting, fo im- 

?ortant to the Britifh nation, that as the" matter ftruck me, 
could not reconcile it to myfelf to withold it from this 
Houfe. My Lords, I have not the arrogance to think that 
what I fhall fubmit to your Lordfhips, has efcaped the vi- 
gilance of all your Lordfhips* judgments : I have not the va- 
nity to imagine, that the arguments my circumfcribed talents 
may fuggeft to me to ufe, can have the good fortune to per- 
fuade the majority of this Houfe, unlefs they Ihould meet 
with the fupport of men of greater weight. Some there are 
who chance to be abfent, whofe great authorities I muft la- 
ment the.lofs of. But, my Lords, if , what I may offer 
ihould throw any light on a (ubjeft as interefting as ever 
arofe fince Britain has extended her power beyond the con- 
fines of the ifle, I (hall at leaft have the fatisfaftion to think 
I have not buried my ideas ; I have riot been wanting in 
that duty, which from the rank we hold in life is mine, is 
that of every Lord in this Houfe. My Lords, f6r a paltry 
, fet of words, for an unreafonable claim of power, for. a 

fafcinating affertion of impracticable authority, for an airy 
nothing, a vifionary fhadow of ideal revenue, impoffible to 
be railed but by the confent of that people whofe cbritribu- 
tions we fo much thirft after, and whofe confent we dp de- 
lpife, has Britain been duped into an unnatural war, where 
vi&ory or defeat muft each enfeeble this lately great empire : 
a war carried on againft a part of our fellow- fubje&s, whofe 
numbers, at leaft, equal a fifth of the whole,' and who in ex- 
tent of country ib far exceeds the fize of Britain, that the 
comparifon of her is but as a fpeck in the diflc of the fun. 
I will not dwell on the difadvantages our army muft labour 
under from the far-extended diftance of the war ; a common 
map, to the commoneft underftanding, muft demonftratp 
4 more 
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more than rhetoric can paint. But, my Lords, it has been 
your ; pleafure to enter into .this war; the matter has been 
laid before you, and often has been debated, and your Lord- 
fhips, in your judgment, have deemed it neceflary to cor- 
rect the iaucy freedom of high-minded fons, grown up to 
manly age, to check in your American children that inde- 
pendent fpirit, that ftrange love of liberty, which, where 
permitted to take root, does fo infatuate mankind, and which 
has long been the honour and fafety of this ifle. You have 
thought it right to curb their ideas of property, which lead 
them to imagine we have no right to take any part of that 

froperty from them, without their free confent. My Lords, 
refpeft the decifions of the majority of this Houfe ; but if 
thofe decifions may have arifen from any peculiar circum- 
ftances, now no more exifting ; if they may have fprung 
from falfe 6r miftaken intelligence; if the whole difpofition 
of things, from various accidents and events, may have be- 
come totally different ; perhaps it may not be unworthy your 
JLordfhips' wifdom, to reconfider what you have decided, to 
revife your judgments, to retrace the fteps we may too 
haftily have trod. My Lords, in the beginning of our un- 
happy contefts with America, thofe who debated the matter 
on the fide of the ruling power of government^ ftated, not 
only the neceflity, but the great facility of forcing to a 
compliance with all the demands of government, fuch colo- 
nies as fhould dare to offer their vain refiftance : we are 
told they had not ftrength for war, they had not means of 
war, they had not union among themfelves; that they • 
wanted money, that they wanted difcipline, that they wanted 
officers, and, to fum the whole, to make them contemptible 
even as fubmiffive fubje&s, that they poflefled not courage 
to face an Englifh foldier, whofe birth on this fide the At- 
lantic endowed him with that intrepid fpirit, an American,' 
whom even neceflity had inured to toils, could never afpire 
to reach. The decifions, my Lords, of adminiftratiori, gave 
them union ; the refufal. to hear their petitions, combined 
the whole in a firm knot of calm, deliberate, defperate 
determination to refift. Money, Which is but the type of 
-property, was foon fupplied by a type of equal ufe ; even 
perfonal freedom gave way to public fecurity, and perfonal 
property was facrificed to the neceffities of the rifing ftate. 
The diiafFeftion was general, and Britifh governors now no 
longer adminifter law in Britifh America. How true the 
charge of wanting martial fpirit proved, let thofe relate who 
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firft faw the blood of civil war fpilt at Lexingtott. To thofe 
who fayed the honour of the day, at the bloody forcing of the 
lines on Bunker's Hill, to thofe who faw the Britifh valour 
check'd, may I fafely refer for a full confutation of the ab- 
furd fqppofition, that men defcended from the fame line as 
* ouifelves, whofe all is at {take, who think their cau& juft, 
would, like the moft enervated Afiatic tribe, yield a blood* 
lefs viftory , My Lords, the hiftory of human nature teaches 
us, that the greateft talents often lie hid in the moft difguifed 
obfeurityi till accident, till the buftle of the times, calls 
forth the genius, and lights the aethef ial fpark ; then do thefe 
meteors caft an unexpected blaze : an apothecary's late 'proa-* 
tied leads forth armies, difplays the warrior's Ikill, the war- 
rior's intrepidity, and meets a death a Roman might have en- 
vied: another who, in peaceable times, might have never rofe 
to greater praife than a jockey's fkili, amidft every rigour of an 
inclement feafon, in an inclement country, aftonifhes us with a 
march a Hannibal would have admired, and carries the alarm 
of war to the walls of a great city, which rauft probably have 
yielded to the boldnefs of the undertaking, had not a Carte-* 
ton faved it. I am not making a panegyric on American 
prowefs, though great achievements, even by an enemy, will 
ever meet my praife. But, my Lords, thefe are fads inca- 
pable of difpute. To come now, my Lords, to that which 
has caft the. deepeft ftain on the glory df the Britifh arms, 
to that which muft rouze the indignation of all who feel 
for her di/grafce : die army of Britain, equipped with every 
poffible eflential of war, a chofen army, with chofen officers, 
backed by the power of a mighty fleet, fcnt to corf eft revolt- 
ed fubjefts, fent to chaftife a refilling city, feht to affert Bri-f 
tain's authority, has for many tedious months been impri- 
foned within that town by the Provincial army, who, their 
watchful guards, permitted them no inlet to the country, who 
braved all their efforts, and defied all their jkill and abilities 
in war could ever attempt. One way, indeed, of efcape was, 
left ; the fleet is yet refpeftcd ; to the fleet the army has re-* 
courfe; and Britifli generals, whofe names never met with 
a blot of difhonour, are forced to quit that town which was 
Ac fij;ft objeft of the war, the immediate caufe of hoftilities,, 
the place of arms, which has coft this nation more than a 
million to defend. We are informed of this extraordinary 
event by a gazette, publifhed by authority from government, 
in which it is related that general Howe had quitted Bofton; 
PQ circumftance$ mentioned to palliate the event, no veil but 

fot. 



Digitized by 



Google 



A. t?7& DEBASES. *6t 

that of filence to caft over the diigraee. But,* my Lords, 
though government account is fhort and uncircumftantial, 
yet private intelligence, public report, on which, till it is 
with authenticity denied, I muft rely, informs us, that ge- 
neral Howe quitted not Bofton of his own free will, but that 
a faperior enemy, by repeated efforts, by extraordinary v 

works, by fire of their batteries, rendered the place untenable. 
I mean not the leaft moft' diftant cenfure on him ; his re- 
putation {lands fixed on too firm a bafis to be eafily fhaken } 
I do believe all that in that fituation could by the beft of- 
ficers be attempted, was tried to the utmoft. But, my Lords, 
circumftances obliged him to quit that poll he could not » 

fojpbly maintain* The mode of the retreat may to the ge- 
neral do infinite honour, but it does diftionour to the Bri- 
tifh nation. Let this tranfa&ion be dreffed in what garb 
you pleafe, the faft remains, that the army which was fent 
to reduce the province of Maffachufetts Bay, has been driven 
from the capital, and that the ftandard of the Provincial ar- 
my now waves in triumph over the walls of Bofton. My 
Lords, fo extraordinary an event, fo contrary to all the fan- 
guine promifes of adminiftration, calls for a nail explanation; 
the public have a right to expeft it, your Lordihips have a 
right te demand it. If miniftry are Kill determined to keep 
filence, they make themfelves rfcfponfible' for all the acci- 
dents of the war. My Lords, the bufinefs I have to trouble 
you with this day is, to defire a fair flate of the matter. It 
is not vain curiofity prompts ; it is in order that this Houfe, 
knowing all the circumftances that attended this tranfaftion, 
may be enabled, as his Majefty required of them in his 
fpteech at the opening of the feffton, to give advice becom- 
ing the importance of the occafion. Were it for my own 
fatisfa&ion, I might reft contented with the detail that from 
private accounts I have feen ; I could be content with know- 
ing that the fire from the enemy's batteries* which began on 
the 2d of March, threatened ruin to the town, that the fhells 
were fo well direfted as to make it demonftration that the 
engineers- of the enemy were well verfed in the fcience of 
deftruftioh. That the continuation of that bombardment 
rendered it abfolutely neceflary for the Britilh army to make 
fome decifive effort : that the refolution taken was worthy 
the name of Howe, worthy the Britilh fpirit. A ftorm 
arofe, baffled their efforts, and delayed the attack ; a ftorm 
fortunate, perhaps, for this country, which preferved for no- 
bler ends many brave men who muft have perifhed in an at- 
tempt 
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tctnpt exceeding human power. When the florin ceafed, a 
new work appeared, of luch amazing ftrength, raifed as if 
by die enchanter's wand, in the fpace of a night, tfcat wif- 
dom forbade the attack. One hope remained to fave the Bri- 
tifh army, and a retreat by fea was found neceffary. To 
refer to the Gazette, government there tells us, with all the 
cool indifference with which might have been related the re- 
moval of a regiment in England from one place of country 
quarters to another ; that on the 7th of March, General Howe 
took a refolution to remove from Bofton to Halifax ; that 
the embarkation was effe&ed on the 17th without the leaft 
interruption from the rebels. My Lords, I do admit the 
faft ; no fhot was, I believe, fired from the enemy during 
the embarkation. Whether this.arofe from policy, whether 
from an unwillingnefs unneceffarily to expofe the Provincial 
army to the defperate valour of the Britifh troops, whom 
neceffity of felf-defence, whom the mortification of being 
forced to quit the place, whom fhame, whom every honour- 
able paffion muft have armed with more than common cou- 
rage, or whether by fome tacit convention between the ge- 
nerals of the oppofitc armies, which might be yery proper, 
t remains untold* But the important fa£t is told, that Bri- 

tain has loft the only place of arms from, whence fhc could 
witli advantage begin her operations againft the northern co- 
lonies ; and that Wafhington, with his army whole, entire, 
unchecked, unbroken, does poffefs it. It matters little whe- 
ther general Howe is gone to Halifax with a few more guns 
or a few lefs ; fome heavy artillery, I am informed, was 
jeft : but I will venture to aflert, that no army, fo circum- 
itanced, ever did make a retreat without fome lofs and da- 
mage of various neceffaries of war. My Lords, I wifh not 
to excite any unneceffary, unpleafant feelings; but, my 
Lords, every feaman I have fpoken with is in pain for that 
fleet, fo crouded, fo fhort of provifions, forced into a boif- 
• terous fea in the moft boifterous feafon. The very ftorm 
that was fo great in the harbour as to prevent the attack of 
the enemies batteries, juftifies the dread of what may hap- 
pep. Suppofe the army fafe at Halifax, can it be fuppofed 
they are in a fituation capable immediately to take the field J 
Thus then is the great power of the northern .colonies, 
againft whom was particularly pointed the thunder of this 
country, freed from its prefent vengeance. It cannot be 
doubted but that this retreat is of great advantage to the 
enemy, is a fubjeft of triumph. Will your Lordfhips then 

not 
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not think that the flight manner this matter is related to the 
public, is a fcandalous infult, is a negle& of that public whofc 
blood and treafure are lavifhed without fruit? I do hope 
we lhall at laft rouze, and fee with our own eyes, and hear 
with' our own ears, not place any longer implicit confidence 
in men, who, whatever tiheir intentions may have been, have 
hitherto not fhewn that they poffefs abilities either to main- 
tain peace, or well conduct a war. Permit me now, my 
Lords, to take a Ihort review of the prefent ftateof America. 
The army now gone from Bofton, the wifeft ftatefman can- 
not now for a certainty declare, that his Majefty has a regi- 
ment in pofieffion of a fingie poft, fave that which has win- 
tered in Nova Scotia. Montgomery's death preferved for * 
time Quebec, yet there are accounts, whofe authority there 
is no reafon to doubt^ of the beginning of February, that 
the troops ftill lay before the place, that the defign of attack- 
ing it was not abandoned, that reinforcements were coming, 
that the. object was to place a garriibn in it fo ftrong as would 
not be eafy to remove, that at Montreal no doubt was made 
of its being forced to yield.. The retreat from Bofton leaves 
Wafhington at liberty to fend large fuccours, whither the 
defrination was is unknown ; but there is intelligence, that 
the very day our troops quitted Bofton, a body of feverai 
thQufand men was detached from the camp* The relief fent 
from hence of Brunfwick and Hanover troops, if deftined 
for Quebec, cannot arrive there till the breaking up of the 
ice offords a paffage up the river, which, from feamen, I am 
told^ fcldom happens till the end of this month. The ftroke 
xnuft probably be decided ere they poflibly can reach the 
place* From Halifax, whofe ftrength is trifling, and whofe 
iituation admits not any thing to be done by advancing into 
the country to the Floridas, nothing remains to his Majefty's 
arms but the roving parties with which Dunmore continues 
his praedatory war. I will pafs no cenfure on that noble 
Lord; but 1 could wifh he had a&ed with that generous 
fpirit that forbade Clinton ufelefsly to deftroy the town of 
New-York. My Lords, Clinton vifited New- York, the 
inhabitants expected its deftruftion ; Lee appeared before it 
with an army too powerful to be attacked, and Clinton paffed 
by without doing any wanton damage. The friends of go- 
vernment, as they are termed, did attempt fome rifings, the . 
Congrefs puts them out of their protection, individuals raife 
armies, and all commotions in favour of government are 
crulhed in their bi<th. Georgia, that till lately took no ac- 
tive , 
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tive part, that laft year you affifted with your money, has 
now declared againft you ; and as thejr came late into the 
fervice, fo they feem willing to be adive in .diftinguifhing 
themfeives. Your marines attempt to land, they are driven 
to their boats, and bum tfre Englifh traders. In Carolina 
all is armed, all is ftrong : the kit effort in favour of go- 
vernment, an attempt by a colonel Mafon, with a confider- 
able body of men, called regulators, is refitted by an indi- 
vidual, who arms his followers, meets and defeats him to- 
tally, and numbers are thrown into gaoh Thus, from north 
to fouth, every place prefents an enemy ; the coaft on which 
your troops are to land is ravaged, is made a wildernefs, 
where not an army of locufts would fubfift. You are there- 
fore now to begin the war with an enfeebled army, with the 
flower of your troops checked, baffled, forced to retreat, 
you are to attempt to conquer the continent of America : it 
is as much a war of conqueft as if you meditated an invafion 
on France or Spain. On German mercenaries, on. foreign 
auxiliaries, are you to depend for fuccefs in this invafion, on 
troops not iriterefied in the caufe. With thefe tmpps fo nu- 
merous, fo fecured by treaty to aft in a body, is the Englifh 
"army to ferve, who will probably be inferior to them in num* 
ber ; for from the Englifh muft detachments be made, as the 
fervice of the war may require. My Lords, I mean no re- 
fle&ion on thefe troops, but niuft obferve, that fuccefs has 
feldom attended where thofe moft intercfted in the caufe do 
not fight their own battles, and from the number of the 
German troops they muft probably be mailers of the opera- 
tions of the war. I cannot conclude without a word to the 
commiffion mentioned in the Gazette : what paffes the. great 
feal can, I fuppofe, be no fecret : but though I do not know 
the contents, I do not conceive what powers can be given the 
commiffion without fome previous affiftance from Parlia- 
ment, that can be piateriaL Will the great feal, in face of 
Parliament, give up any of that authority Parliament has 
been fo anxious to affert ? Yet without this, peace cannot be 
made ; or does it merely contain a power or pardoning fuch 
as may fue for and be deemed .deferving of mercy ? Pardon, 
my Lords, was never fued for by thofe who, convinced their 
caufe was juft, flufhed with fucceis, conqueft attending on 
their arms, with troops more numerous than thofe that are 
to oppofe them, have, in the common courfe of human pro* 
bability, hope of continued vi&pry. I will add no more, 
but that if tfci* unnatural war is long thus ably and obfti- 
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uarely carried on, it is not from Britain America, muftfeek- 
for pardon, but firitain muft from America aflc forgivenefs 
of the wild ravage her unreafonable claims have made* What 
I have faid to you, my Lords, can arife from ho private 
view, but merely from a fenfe of public duty ; I wifli to fee ; 
this .empire not difmembered ; I wifh to fee our Sovereign's 
diadem blaze with every glory which firft encircle^ his royal 
head. His Grace moved, a That an humble addrefs bepre- 
fented to his Majefty, that he will be gracioufly pleafed to 
order the proper officers to lay before this Houfe, copies of. 
all difpatches received from General Howe and Admiral 
Shuldhanf, fince the firft day of March lafh" . 

Earl of Suffolk. The true grounds and caufes of the pre- Earf of 
lent conteft with America, have, been fo frequently and fo 5 */* 7 *- 
fully difcuffed, that I fhall not trouble your Lordfhips to 
follow the noble Duke through the wide circuit he has taken 
this day : your Lordfhips have already determined fo often 
in favour of the juftice and neceffity of prpfecuting the pre- 
fent war againft our rebellious fubjefts in that country, that 
there can be little occafion to enter at prefent into any re*, 
view or frefh difcuffion of fo trite ,a fubjeft : it is not tnere^ 
fore, my Lords, to controvert matters,that have been already 
decided, that I rife, but to give a direfl; negative to the pre- 
fent motion, becaufe I am of opinion that it cannot be fafely 
complied with, confiftejttly with the interefts of this country 
and the fuccefs of our future operations. The letters de- 
fired, my Lords, are net merely confined to the profeffed . 
objefts of the prefent motion ; they contain matters of great 
importance, as well in relation to paft tranfa&ions as to plan* 
meant to be carried into execution ; thefe again are {9 blended 
and connected with the account of the evacuation of Bofton, 
that it would be imppffible to feparate one from the other, 
without laying before your Lordfliips what would be ex- 
tremely improper for public, infpeftion at this feafon, becaufe 
it might be the means of defeating thofe meafures which the 
general and admiral have determined to purfue. Nothing, 
I do aflure your Lordfliips, would give me greater fatisfac- 
tion than to comply with the requisition now made, if it 
could be done with prudence and fafety ; not to gratify a 
mere idle curiofity, but. to (hew your Lordfhips the abilities 
of the gentleman who commanded the troops, and to copr 
vince you that all the reafonings now fo ftrorigiy .urged, 
have no manner of foundation to fupport therm • Were it 
proper to lay before your Lordfhips thofe accounts, you 

Vol. IV. Mm^ would 



Digitized bj 



Google 



m PARLIAMENTARY A.^7^ 

would not only be furprizcd how ably the whole affair was 
condufted, but you would have reafon likewife to have the 
moft perfeft confidence in operations fo well planned, and 
fo welj. direfted. The noble Duke fuppofes the account in 
the Gazette, to contain aftual mifreprefentations", or a fup- 
preffion of fafts ; but I do affure his Grace he is entir9 mif- 
taken : it is the bufinefs of that paper to ftate fafts, which I 
contend it has very faithfully, and that the general, as therein 
ftt forth, literally took the refolution of quitting the town 
en the 7th, and a&ually evacuated it and embarked on board 
the fleet on the i^th, without any interruption from the re- 
bels ; that he carried off his artillery, military ftores, all his 
baggage, and his very horfes ; that he took fuch of the inha- 
bitants as fought his prote&ioh aboard, with all their moft 
\ valuable effe&s, and that fpecies too which might have been 
of the greateft ufe to the rebels. The noble Duke fuppofes 
that this ftep will break all our future operations during the 
prefent campaign ; but I will inform his Grace, that it was 
never intended to begin the war in that quarter, fince the 
great change which has happened in our affairs there. While 
the fpirit of rebellion was confined to the province of Maf- 
fachufetts Bay, it could properly be the only feat of war, or 
coercion; but fince the defection became more general, fo 
Faife an idea never prevailed ; in proof of which, I do affure 
your Lordlhips, that the general, fo early as the month of 
Oftober, received inftruftions to quit Bofton, whenever, he 
thought proper ; in this light, therefore, the evacuating Bof- 
ton can appear but a fhiftmg of pofition, for the purpofe of 
carrying into execution meafures already concerted and 
agreed on ; the firft objeft of which is to fecure Halifax 
againft any attack from the rebels, arid whither the fleet and 
army are now deftined. The noble Duke has dwelt greatly 
on the native prowefs and martial difpofition of the rebels. 
I am not very much inclined to throw but refleftions upon 
bodies of men, or to fuppofe that any of the fubje&s of this 
empire are deficient in courage ; but farther than that gene- 
ral fuppofition, I confefs I cannot difcover any proofs of fu- 
perior courage the rebels hatfe-difplayed, either on this, or 
any former occafion: they were certainly five times the 
dumber of the King's troops ; they enjoyed every advantage 
of fituation ; and yet, for all that, they permitted the troops 
to embark, and carry off every thing they defired, without 
the leaft moleftation ; their great knowledge in the military 
art has likewife been loudly trumpeted ; but what has been 
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'the fruit of it ? The expertncfs of their engineers was iuch, - 
that they threw a bomb into the town which wounded fix 
perfbns, two of whom are fince dead. The noble Duke lays, 
that the mifconduft of thofe who negotiated the Heflian 
treaty, was the reafon that the Hcflians have not failed from 
S pithead, I do affure your Lordfhips that the faft is en- 
tirely othcrwife ; for however willing the Heflian general 
might be to wait for the arrival of the remainder of the 
troops which were to ferve under his command in America, 
as foon as he received a meffage from his Majefty, to pro- 
ceed to the place of his deftination, he inflantly complied, 
'without exprefling the leaft unwillingnefs or diuatisfa&ion. 
The noble Duko fays, there muft have been a convention / 
between general Howe and the rebel commander ; which, I 
do affure his Grace, was by no means the cafe, no conven- 
tion, ilipulation, concefEon,. or compromife whatever, havr 
ing been made. The general thought proper to fhift his 
ppfition, in order, in the firft inftance, to proteft Halifax, 
and after that objeft was fecured, to penetrate by that way 
into the interior country, and purfue his future intended 
operations, when, inftead of a difpirited and enfeebled fol- 
diery, I truft your Lordfhips will be at once convinced, that 
the men will exert themfelves with the refolution and ardour 
they have ever manifefted in the purfuit of military glory, 
and that the general will exhibit the moft full and fatisfac- 
• tory proofs, that his evacuating Bofton was the confequence 
of a refolution previouily taken, on the wifeft and beft con- 
certed motives. 

The Marquis of Rockingham. I was in the country when Marquii of 
the Gazette, containing the account now fo warmly defend- Rockingbtm. 
ed, fell into my hands ; and though I had no other infor- 
mation to direA me, I confefs it ftruck me as equally ridi- 
culous and improbable. Is there oae of your Lordfhips, 
though nothing elfe had'tranfpired relative to the tranfac- 
tion, can be perfuaded to believe, that the Provincial gene- 
ral would have ever permitted the evacuation in the manner 
related, if there had not been an underftanding between him 
^nd the Britifh commander in chief ? But, my Lords, we 
are not left to grope our way in order to difcover what realjy 
happened ; canjefture alone, if exercifed on fuch circum- ' 
fiances, would amount to proof pofitive ; but there is no oc- 
casion to rely upon conjecture or probabilities ; there arc 
feveral letters' from officers on the fpot, which all fubftan- 
. fcaliy contrajift what your Lordfhips have heard this day 
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thofc letters may vary from each other in feme particulars, 
but they all uniformly agree in one thing, which the noble 
Earl in office feems to be totally ignorant of; that is, that 
the troops were compelled, by the operations of the enemy, 
> to take the reibiytion pi quitting the town ; and that they 

were afterwards permitted to quit it tinmolefted by agree* 
rnent ; if there was no other proof but one, that alone would 
be decifive to determine my judgment; the one I mean is, 
that the general and admiral only waited for a wind to waft 
them to the place of their deftination when the account came 
jaway. Why not deftroy the town in purfuance of the ge- 
neral inftruaion, when they thought proper to Ihift their 
pofition ? Or if compelled to abandon it, why not raze it to 
the foundations, by way 1 of retaliation ? If there was no 
convention, no treaty or agreement, how will they anfwer to 
-government this difobedience of orders ? But, my Lords, 
there are numerous accounts in town, fome of which I have 
fcen myfelf, from gentlemen of no lefs veracity than either 
the general *r admiral. The account they give is Ihortly 
this : That on the morning of the fecond of March, the gar- 
rifon difcovered that a battery had been raifed on Dorchef- 
ter-Heights the preceding evening, which commanded the 
greateft part of the town ; that the next day [the 3d] the 
• Provincials continued to fire on the town, and annoyed the 
garrifon and inhabitants extremely ; that the fituation of the 
troops now became extremely critical, as the fleet could give 
them no effectual affiftance; that a council of war was held 
the fame day, in which it was refolved to attack the Heights 
of Dorchefter, in order to diilodge the enemy, it being uni- 
verfally agreed that the town was no longer tenable, unlefs 
that fervice was effected; that accordingly the proper difpo- 
fitions were made to carry on the attack the next morning, 
but that the general had been prevented by a very great ftorai 
-which arofe ; that on the next day £the 5th] the felcft-men 
went but to 'general Wafhipgton, to treat with him, and 
that after fome meflages had paffecl on both fides, it was 
iagreed on the' 7th that the King's troops fhould evacuate 
the ^town, in the manner which afterwards took effe& ; 
and that accordingly the troops and- tuch pf the inhabitants 
- as chofe their protection, embarked on the 17th. If thofe 
"• accounts are true, of which I have very little doubt, 
your Lordfliips will perceive, though poffibly there might 
nave been ho formal convention, or capitulation figned, 
Which I underftood was avoided by the generals on both 
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fides, for particular reafons, that in whatever manner the bu* 
finds might have been negotiated, it had every fubftantial 
requifite of a treaty or compromife, as much as if it had 
been ever fo folemnly authenticated or fubfcrihed, The 
troops were permitted to evacuate the town without inter- 
ruption, becaufe they engaged on the other hand not to burn 
or deftroy it, either previous to their departure, or after they 
got aboard their fhips. The noble Earl tells you, that' the 
troops have proceeded to Halifax. I fhould be glad to know 
what certainty he has that they can. proceed there : I pre- 
furne the noble Lord is not ignorant how very difficult it is 
to navigate thofe feas, in that very tempeftuous feafon of the 
year, juft at the time of the equinox, when a conftant north- 
wefterly wind fets in, I fhould have imagined that no man 
in his fenfes, fo incumbered with military ftores, cannon, 
paflengers, troops, &c. would think of fuch a meafure, with- 
out he was drove to it by neceflity ; nor can I be perfuaded, 
that the admiral would have ever confented to fo rafh an aft, 
upon mere motives of forwarding the future operations of 
the campaign. Only confider a minute, my Lords, and you 
rrruft tremble for the fate of both the army and navy'; con- 
fider how many thoufand perfons are aboard this fleet, and 
think what a dreadful circumftance it muft be, to have them 
forced to fea in fuch a climate, and fuch a feafon. I confefs 
I trenlble for their fate, and fhould not be furprized to hear 
by the firft account received from that quarter, that they 
were either blown away to the Weft Indies, or had all pe- 
rifhed on the dreary coafts of America. Suppofing then, . 
that we had 'no account of the true motives which obliged 
the general to evacuate Bofton, charity would induce us to 
believe, that he would never rifque the lives, nay the very 
event of the prefent campaign, perhaps pf every future one, 
upon fo fenfelefs', hazardous,* and wanton a projeft. But, 
my Lords, if the Gazette account bears every mark of abfur- ' 

dity and improbability, the article whidi next follows it, no 
Jefs deferves to be treated with contempt. It informs you, . 
that a commiflion is granted to Lord Howe and General 
- Howe, to offer pardons and reftore peace': that is, after the 
fpeech announced that commiffioners would be fent out to 
treat with America, for the purpofes alluded to, feven months 
are nearly elapfed, the winter and fpring are luffered t.6 pais * 
over, before you hear a fy liable of the matter ; and then, juft 
at the entrance of the campaign, after the nation has been 
• put to the expence of fo many millions, the firft ftep towards 
* •••-••--.■■• peace 
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peace and conciliation is taken. But thi£, my Lords, is 
merely to amufe and deceive, and done pirely with a view 
to perfuade the nation, that peace is in contemplation, in 
order to counterbalance the difgrace the Britifh arms have 
fuffcred. I am gfad to hear of peace at all events, though 
when I flrft read the Gazette of Saturday, I niuft fairly own 
I could hardly forbear laughing at the whole account, taken 
together. Another thing ftruck me in the appointment oi" 
the commiffioners. No man has a higher opinion of the 
bravery and military and naval ikill of thofe gentlemen than 
I have ; but I confefe I am yet to learn, if there be any fc- 
rious intention in government to conciliate matters with 
America, the propriety of felefting them for the execution 
, of ib arduous and weighty an undertaking. Ifhould have 
imagined, that a fitter choice might have been made ; or that 
others, more converfant in negotiation, would have been 
very properly added. On the whole, my Lords, I think the 
Gazette does not contain information fufficient to direft you 
in yoiir future proceedings, I am fatisfied that the troops 
evacuated the town by compulfion, not choice ; and confe- 
quently, that the prefent motion is abfolutely neceflary, and 
as fuch I (hall be for giving it my hearty concurrence, 
jari f The Earl of Effingham. My Lords, that Bofton was not 

Mf* £ h*m. evacuted from the motives fo ftfongly urged by the noble Earl 
in office, I truft your Lordfhips are already perfeftly fatif- 
fied of. I fpeak with great diffidence on military matters in 
the prefence of fuch of your Lordfhips, as from your long 
experience are enabled to be fo much better judges ; but as 
nothing has been offered on that part of the fubjeft, your 
Lordfhips will, I hope, permit me to ftate my reafons why I 
think it was totally impracticable for the troops to remain 
any longer at Bofton with fafcty, or to quit it without burn- 
ing the town, or fufFering the total lofs of their rear guard. 
The battery opened on Dorchefter heights, fupported by that 
long fincc raifed on Phipps's farm, commanded the greateft 
part of the town, and upwards of two-thirds of the beach, 
from which the army was to embark. On the other hand, 
the batteries on Noddle's Ifland, rendered the^ ftate of the 
fleet fo very uneafy, that it was impoffible for either the army 
or navy to remain any longer in their former Situation with- 
out Using compelled to diilodgc the enemy. This was what 
the Provincials wanted ; becaufe, fhould the attack mifcarry 
on the part of the royal army, its deftruftion would be ine- 
vitable, while all the Provincials rifqued was the lofs of a 
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few men, and returning to their former ftations. The ge- 
neral was perfeftly apprized of this ; and accordingly, after 
taking the fenfe of a council of war, determined to attack 
the heights of Dorchefter. Your Lordfhips have been in- 
formed that a ftorm prevented him, and I believe it was very 
fortunate it did, for in all probability it would have termi- 
nated in the deftruftion of the whole army. This inten- 
tion being thus abandoned, there remained but the alterna- 
tive of enteriiig into a convention^ no matter whether by 
writing or parole, or of fetting fire to the town, and under 
the interruption fuch % a conflagration muft have occafioned^ 
cfcaping aboard the fhips and tranfports lying in the* har- 
bour. Even in this event the ilaughter muft have been great, 
and the whole rear guard, as I obferved before, muft have 
been facrificed to the preservation of the reft of the army, 
and probably the body pofted at Bunker's -Hill would have 
been made prifoners. This was the alternative left to Ge- 
neral Howe, and fortunately he embraced that part of it 
which was the means of faving the town and the troops un- 
der his command. Any perfon in the leaft converfant in 
military matters, and who has feen the plan of Bofton and 
its environs, will immediately perceive, that if fome treaty 
had not taken place, this or fomething fimilar to it would 
have been the confequence. To endeavour, therefore, to^ 
miflead your Lordfhips with any idea that the army came 
off unmolefted in triumph, is too grofs even to call for de- 
teftion. To make one obfervation more: will the noble 
Earl pretend to fay, that it was from motives of tendernefs 
that Bofton was not burnt, or that it was impra&icable to 
do it without lofs ? His Lordfhip will hardly ferioufly affirm 
the former to be the cafe ; . and if he fhould infift on the lat- 
ter, I will inform his Lordfhip, that nothing on earth could 
be more eafily effected ; for if the army had nothing to fear 
from the Provincials in the event of an open deliberate em- 
- barkation, they would ftill have lefs to fear by fetting the 
town on fire, for they* might have filled the houfes with 
combuftibles, fo as totally to have blown up and deftroyed ^ 

it. But, my Lords, fuppofing that the Gazette reprefented 
matters as they really happened ; fuppofe that the troops 
embarked in the face of . the enemy, without comprdmife, 
and without interruption, will any noble Lord in office rile 
and fay, that he believes general fiowe is fafely arrived aj; 
• Halifax ? Is it not much more probable that the fleet is 
blown to Antigua, is leparated and difperfed by ft6rms ; or 
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is now tolling about in the Atlantic ocean ? If even the 
troops fhould have an expeditious arid favourable voyage to 
Halifax, how will they draw provifions from a country far 
from being fertile, and at preient much exhaufted from the 
frequent fupplies fent to Bofton ? or allowing them to be 
fafely landed, and plentifully provided with all the neceffa- 
ries of life, how will they be able to maintain their ground 
againft a fuperior force? Poffibly Halifax will be in the 
. poffeffion of the Provincials before they reach it; but grant- 
ing it fhould not, it is well known that Halifax has no re- 
gular defences; that it is only, furrqunded by a ditch, 
, ftrerigthened by pallifadoes ; and that the buildings are all 
compofed of wood.; fo that taking the matter in any light, 
the meafure is full of danger; for either the fuperior force 
of the Provincials may eafily force the works, or if they 
chufe to aft more cautioufly, they may with little trouble, 
and lefs rifque, reduce the wooden buildings to afhes. Thofc, 
my Lords, are no more than fo many fuppofitions, far from 
being fupported by any grounds of probability; for I doubt 
that the troops will ever reach Halifax ; and 1 am well per- 
fuaded if they do, that, as at Bofton, adminiftration will be 
obliged to fupply them with provifions from Leaderihall- 
market. 
AfaL£ The Lord Wycombe [Earl of Sbelburne]. My fentiments 
* rne " refpefting the prefent unnatural war carrying on againft 
America, are already fufficiently known. I have all along 
looked upon it to be cruel, unjuft, inexpedient, and bppref- 
five ; and I am confident, if obftinately purfued, that it will 
end in the deftru&ion of' both countries. For the reafons 
that have been already fo ably ftated by the noble Duke who 
made the motion, I came down this day to fecond it. I 
think it highly neceflary that your Lbrdfnips fhould be fully 
informed, otherwife how is it poflible you can be enabled 
to give your advice to your Sovereign ? if I even entertained 
a better opinion than I do of the abilities of thofe in power, 
I Ihould ftill think that they do not poffefs all the wifdom of 
the nation. Your Lordfhips are the conftitutional great 
council. It is your duty and your province, as the here- 
ditary counfcllors of the Crown, to confult together, to de- 
liberate and advife. How is it poflible that you . can dif- 
charge this important truft without proper information,, and 
a previous knowledge of the fafts on which you are to de- 
termine ? <The noble Earl fays, the plan of future opera- 
tions \i fo blended arid mixed with the mere detail of the eva- 
cuation 
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cuation arid embarkation of the troops, that it is impoffiblc 
to give one without difclofing the other. This, my Lords^ 
is a new language to me, either as an official man or a mem- 
ber of this Houfe. I know, when I had the honour to ferve 
his Majefty, I looked upon it as an effential part of my du- 
ty, and was prompted by inclination, to give every poffiblc 
information to your Lordfhips whenever you called for it* 
I was always proud of an opportunity of gratifying the 
Houfe in this tefpeft, becaufe I looked upon it to be the belt 
teft of the purity of my intentions, how much foever it 
might tend to impeach my judgment. This I know was 
the uniform language of minifters during the late reign ; 
and I remember too their conduct exactly correfponded with 
their profeflions. I recoHeft a particular inftance of it re- •• 
fpefting Abercromby's defeat in the height of the late war, 
when Lord Chatham caufed every particular of that melan- 
choly event to be anounced in the Gazette, in the very terms 
he had received it. He did not confine himfelf to the mere 
faft, that an attack had been made, and that it proved un- 
fucceisful ; no, my Lords, he committed himfelf to the pub- 
lic. He did not look upon himfelf refponfible for viftory ; 
he laid the whole detail open to the infpe&ion of the nation 
at large, and by fo doing he enfured that confidence which 
a contrary conduct would have certainly deprived him of. 
It has been referved, my Lords, for the prefent minifters to 
cither withold all information, or fupprefs every thing that 
does not anfwer their immediate purpofes. They refufe to 
tell you any thing ; or if they do, they will only tell it you 
.in their own. The Gazette fays, that General Howe em- 
barked without the leaft interruption. Granted : but does 
it fay or affign any reafon why the troops were not moleft- 
ed ? No, it is entirely filent on that head. But fuppofe that 
the faft was really as it is reprefented ; tha,t the troops were 
not molefted, nor that there was* no convention or treaty 
whatever : I think I could account for it, on motives very 
different from thofe affigned by the noble Earl in office. 
His Lordfhip aflerts, that it was owing to the great abilities 
and military fkill of the commander in chief. No man en- 
tertains a higher opinion of both than I do ; but I think 
it may be eafily accounted for, without attributing it either 
entirely to that, or to any backwardnefs in the Provincials. 
I remember a very great man who died fighting in the caufe 
of America [Dr. Warren] in one of his publications, ad* 
vifes his countrymen to a defenfive war. May we not then 
Vol. IV. Nn well 



Digitized by 



Google 



*74 PARLIAMENTARY A, 1776, 

well fuppofe, if the matter cannot otherwife be accounted 
for, that General Wafhington, acting on the fame principle 
might vvifh that the royal army fhould depart from Bofton 
without any further confequences ? If it has evacuated Bof- 
ton in the manner published by authority, and without any 
convention or ftipulation, the conduct of the Provincials can 
only be accounted for on the principle I have now men- 
tioned, that of afting on the defenfive. But, my Lords, I 
can hardly perfuade myfelf that this was the cafe. I am ra- 
ther inclined to believe, that the troops were permitted to 
embark without moleftation, in return for faving the town. 
Yet, my Lords, allowing all the Gazette has told you to be 
literally true, what a melancholy picture does it hold out ? 
It is indeed, my Lords, of f a pi«ce. with all the reft. It 
is like fending Sir Peter Parker at a feafon of the year in 
which it was a hundred to one that he ever reached the place 
of his deftination. The event has proved the folly and ig- 
norance of thofe who planned this defperate expedition. 
Firft, that gentleman received orders to proceed., He was 
then countermanded, and again defired to adhere to his firft 
inftru&ions. He at length failed, and the firft account that 
we have received of the expedition is, that his fleet was dif- 
perfcd in a ftorm ; and that the commander, and the fhat- 
tered remains of his fquadron, have taken fhelter in Anti- 
gua. Such, my Lords, has been the unhappy fate' of ah ar- 
mament, on which fuch great expectations were formed ; and 
fucli, I fear, will be the fate of the meafure your Lordfliips 
Itave heard this day fo highly extolled. This country, al- 
ready burdened much beyond, its abilities, is now on the eye 
of groaning under new taxes, for the purpofe of carrying on 
this cruel and deftru&ive war. Two arguments, both plau- 
iihle, but both equally ill-founded, were made ule of by the 
minifter in the other Houfe, on -the principle and mode of 
taxing. It was faid, the kingdom was in a moft flourifhing 
ftate,' therefore was able to bear additional taxes. It was 
urged, fince taxes were to be levied, they ought tQ be laid on 
the luxuries of life. On the firft head, I fhall ever con- 
tinue to think the very reverfe, while the arguments of a late 
writer [Doftor Price] remain uncontradicted ; nor fhall I 
ever be periuaded that ftage-coaches, deeds, or news-papers, 
come within the defcription of luxury, however confidently 
afferted. The definition of luxury I have been always 
taught to be Amply this, the growth of foreign countries, 
articles alone of foreign importation ; not the produce of this 
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kingdom, or the cffefts of national induftry. I do venture 
to affert, that the event will prove, that this country is al- 
ready taxed to In full. extent, and that every new tax you 

• you can devife, will interfere with fome other, and only vary 
the mode of collecting the taxes, not increafe the receipt. I 
muft confefs, it is perfectly new to me to be told, that deeds, 
leafes, and indentures," are different fpecies of luxury ; if 
they are, I know of no tran faction whatever that may not 
be brought within the fame deicription. I believe the con- 
trary requires no proof. A perfon in the law, whole bufi- 
nefs is far from being extenfive, has allured me, that this tax 

jwill be very feverely felt, and that it will make a difference 
of thirty pounds a year even to him. The noble Earl who ' 
has this day entertained your Lordfhips fo ably tells you, 
that General Howe has only /hi/ted his pofition ; that he is 
gone to the relief of Halifax, which is in a defencelefs ftate. 
Why was that place, from which fuch wonders are to be 
achieved, left in a defencelefs ftate ? or why truft its fecu- 
rity to the precarious relief of fuccours lent thither at fo - 
dangerous and boifterous a feafon of the year? Even allow- 
ing the noble Earl's facb and arguments to be exactly as he 
has ftated them, I am yet to learn the propriety of the* 
phrafe " fhifting a pofitiQn." From the little of military 
operations I have been acquainted with, I never underftood 
an actual abandonment of an enterprize to be fhifting a po- 
fition. On the whole, my Lords, as I look upon the war 
ittelf to be cruel, unjuft, oppreffive, and vindictive, fo I look 
upon the conduct of it hitherto to be contrary to every rule 
of found policy, prudence, and common fenfe. I think it is 
full time therefore that your Lordfhips and the public fhould 
be made acquainted with the true ftate of our affairs in Ame- 
rica ; for which reafon, as the firft ftep towards it, I heartily 
concur in the motion made by the noble Duke. 

The Earl of* Suffolk* The noble Earl [Effingham] has Earl of &/- 
exprefled his aftonifhment, that no difpatches have been/*#- 
fent to General Howe for fome rhonths ; and the only proof 
he has brought,in favour of this aflertion is no more, than that 
no difpatches have reached him ; and that he was at the time 
of the evacuation of Bofton totally ignorant of every thing 
which pafled in Europe, fince the meeting of Parliament. 
The noble Earl has likewife ftated his fears for the army and 
fleet, under the command of General Howe and Admiral 
Shuldham, on account of the dangers of the fea, and un- 

. certainty of the winds and waves. Now as in one inftance 
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his Lordfhip has laid fuch great ftrefs on the difficulties to 
be encountered on the watery element, might not the noble 
Lord, by a parity of reafon and timitarity of conclufion, have 
been led to fuppofe, that difpatches had been fent to General 
Howe, though none of them had reached him, previous to 
the date of this laft letter ? I obferve too, that the noble Earl 
and the noble Duke who made the motion, have infifted much 
on the difgrace of quitting Bofton, and reprefented it as pro- 
ductive of the moll fatal confequenoes. This, I confefs, ap- 
pears to me a little extraordinary, that the noble Lords fhould 
(o fuddenly change their fentiments. While we retained 
poffeffion of that town, it was difgraceful to have a Britifh 
army cooped up in it. It was called the grave of the Britifh 
foldiery. It was reprefented as an infignificant fpat, of no 
confequence, in which we were wafting our blood and trea- 
fure tono purpofe ; but now, all of a fudden, the evacuation 
of it is magnified into'an aflual lofs, and that lofs again re- 
prefented no lefs difgraceful to our arms, than deftru&ive to 
the fuccefs of our affairs in that country. 
I-ftrdVifc. Lord Vifcount Weymouth. I fhould not have troubled your 
fTeymoutb. Lordfhips upon the fubjeft of this day's debate, were it not 
to prevent the noble Lords who have fupported the prefcnt 
motion, from' imputing the filence of ad mini ft rati on to ful- 
lennefs, or any want of attention. It is purely to obviate 
fuch an ill-founded imputation, that I rife to declare in a few 
words my reafons for giving a negative to a motion, ^which 
may be the means of laying any information before your 
Lordfhips, not St for public infpeftion. I am fure the let- 
ters now defired would certainly come within that defcrip- 
tion, becaufe they contain a plan of the general's intended ope- 
rations. The account in the Gazette, is, I think, fully fufR- 
cient. It tells you, that the general formed the refolution of 
quitting Bofton, It tells you, that he effe&ed it without the lofs 
f>f a man ; and that he brought off all his baggage, artillery, 
ammunition, ftores, &c. The noble pari has informed your 
Lordfhips very truly, that it has, for feveral months, been de- 
termined to alter the plan of operations, as the ftate of affairs 
in tljat country have made fuch an alteration neceffary. The 
general has accordingly evacuated Bofton, not becaufe it was 
not tenable, but becaufe the fervice required his prefence elfer 
where. To explain his reafons therefore, for embarking 
aboard the fleet in order to proceed to Halifax,' would be in, 
fad difclofing what it is the intereftpf this country moft ear- 
neftly to prevent. It would be difclofing no lefs than the 
Whole plan of his future operations. Before I fit down, J 
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cannot avoid obferving, that the noble Duke and another no* 
ble Lord who fpoke on the fame fide, have given the ftrongeft 
teftimony in favour of the military capacity of the genera), 
and the bravery and fpirit of the troops. The noble Duke 
fays, that the embarkation was effected with the cool indif- 
ference which attends the removal of a regiment in England 
from one place of country quarters to another. The other 
noble Lord, who was bred to the military profeffion, [Lord 
Effingham] has exprefled his wonder and aftonifhment, how 
it was poffible for the general to bring off his troops without 
great lofs and (laughter on both fides. T fhall fay no more, 
my Lords, but to repeat, that I think the account i # n the Ga- 
zette contains a true ft ate of the t ran faction ; that a fuller 
could not be given, without revealing matter which wefhould, 
wifh to conceal from the enemy ; and that for this laft rea- 
fon alone I {hall be againft complying with the prefent mo- 
tion. 

Lord Raven/worth. I am very unwilling to trefpafs on Lord Ra- 
your Lordfhips' time at this late hour of the day j but I czn- ve "J wortb0 
not help rifing to exprefs my aftonifhment, at the language 
held by the fervants of the crown on the prefent occafion. 
Though I heartily difapproveof the war, becaufe I look up- 
on it to be founded in injuftice, as depriving the people of 
America of both their liberty and property, as long as your 
Lordfhips continue to approve of k, nothing fliould be omitted 
on the part of adminiftration to render it fuccefsful ; and I 
allow there is nothing theyfhould more cautioufly avoid, than 
giving any information which might tend to obftrud-fc or de- 
feat the execution of their meafures. It is for this reafon, 
that I think the noble Duke's motion much too general and 
extenfive ; and if his Grace will permit me, 1 will propofe an 
amendment, to confine the information now defired merely 
to the evacuation of Bofton, and the meafures preparatory to it. 
[Here his Lordfhip, to (hew that the uniform ufage of office 
during the late reign, was to lay the whole difpatch nakedly 
before the public as it was received, produced feveral London 
Gazettes, and read their dates, containing an account of the 
battles of Haftenbeck and Fontenoy, Braddock's defeat, and 
the daughter of the Britifh troops at St. Cas.] In thisjaft in- 
ftance I recoiled, the great man who then directed our public 
affairs was fo careful to inform the nation of that fatal difa- 
iter, though he received the account late at night, in bed, he 
inftantly rofe, and ordered it to be copied and fent to the prin- 
ter of the Gazette the fame night, giving particular directions 
that a Gazette extraordinary fhould be publifhed. This was' 
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the conduct of Lord Chatham, and of every preceding mi- 
nifter, fince ever I can recoiled any thing of public affairs. 
Whatever motives ad mi niftration may have for fuppreffiag 
the detail now called for, I cannot conje&ure. I know it 
bears the moft unfavourable appearance. I am refolved, how- 
ever, to put them to the teft, by amending the motion, in 
fuch a manner as will not leave it in their power to refufe, 
without tacitly confeffing that they wifh to conceal what 
your Lord {hips and the- public have an indubitable right to 
be acquainted with. After the motion, as it now ftands, I 
fhall therefore move the following amendment, " fo far as do 
* not relate to the intended operations of the prefent campaign/* 
Earl of The Earl of Suffolk. I muft be againft the amended mo- 

Sq/jMl' tion, for the fame rcafons I- urged againft complying with it 
in its original ftate. The narrative relative to the evacua- 
tion of Bofton is fo blended and mixed with the concerted 
plan of operations, that it is impoflible to feparate them, fo as 
to give the information defired, without at the fame time dif- 
clofing circumftances not proper for the public. 

The queftion w«js then fuddenly put, on which an alter- 
cation arofe between the Lord Chancellor and the Duke of 
Bolton ; the latter infilling, that the queftion ought to have 
been put feparately on the nv.tion and the amendment ; and 
the former contending, that as the noble Duke con fen ted to 
the amendment, both now made but one queftion. 
Boke of The Duke of Bolton, Since the beginning of the prefent 
Btlton* unhappy difpute with America, I avoided to take any decided 
part on either fide. I am far from approving of the caufe of 
the war, much lefs of the manner in which it has been con-* 
dueled ; yet I have remained filent to this day, and have ne- 
ver voted once but in favour of- the reftraining bill, which I 
thought a very proper meafure at the time. I cannot fay that 
I approve entirely of the motion, either in its original or 
amended ftate. It was at fir ft much too general ; nor does 
it at prefent come up entirely to my ideas ; for I would have 
it fpecifically confined to the evacuation of Bofton, as there 
may be feveral matters and tranfa&ions that happened from 
the 1 ft to the 17th of March, befides the mere evacuation, 
not proper to be divulged. I think, if the motion had been 
(imply confined to that object, adminiftration could not, with 
any colour of decency or propriety, have refufed to fattsfy the 
public. It would have been a ground of juft fufpicion if they , 
had. i cannot but lament the conduct of our naval affairs, 
fo far as they refpedt America, particularly when your Lord- 
fliips refledr,. that the very mortar which drove the King's 
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troops^out of Bofton, was permitted to fall into the hands of 
the Provincials through inattention and neglect, *I do not fee 
the noble Lord [Lord Townfhend] who prefides at the board 
of ordnance, this day Fn his plate ; but I am informed, that if 
he had complied with the application made to him, this impor- 
tant lofs would have never happened. I think the name of the 
tranfpOrtwas the Nancy, or the Peggy, the mafter of whom*, as 
foon as he learned that this mortar was to be put aboard him, \ 

immediately waited on the mafter general of the ordnance, 
[the noble Lord before alluded to] and acquainted him with 
the defencelefs ftate of his veffelj adding, that if attacked 
• only by an armed boat, he muft fubmit ; to which the noble 
L,ord returned no other anfwer, but referred him generally 
to the fecretary of ftate. This, among many others of a fi- 
milar .nature, is the fulleft proof how little attention was paid 
to this fervice. I will not pretend to impute the fault to any 
particular perfon ; but it is matter of melancholy confidera- 
tion, that through negligence or incapacity, more than one 
half of the implements of war fent to that country fhould be 
fuffered to fall in the hands of the enemy ; and what is ftiil 
worfe, that they ftould be employed in the expulfion of the 
very troops forwhofe ufe they were intended. 

The Earl of Sandwich. I entirely' agree with the noble Earl of 
Earl, and noble Vifcount, who have ftated their reafons, {hew- SMtdwicB * 
ing the impropriety of complying with the prefent motion. 
1 ftiould not have rofe, however, were it not to explain and 
anfwer a fa£t or two, urged by a noble Lord on the other fide 
[Lord ShelburneJ and the noble Duke who fpoke laft, The 
noble Lord fays, that contradictory orders were fent to Sir 
Peter Parker ; that he was delayed by thofe orders ; that he 
was fent out at an improper feafon ; and that his fleet was 
blown away to the Weft-Indies. I do affure the noble Lord, 
that he is totally mifmformed, as to fome of his affertions. 
Sir Peter Parker received no contradictory orders, nor any or- 
ders but thofe under which he failed. I had no hand in ad- 
vifing that expedition ; nor am J at all anfwerable for the 
event. lam convinced it was wifely and ably planned j but 
I am likewife convinced, that it will never anfwer the expec- 
tations firft formed on it. As to the matter alluded to by the 
noble Duke, relative to the mortar which has fallen into the 
hands of the rebels, I have nothing to charge myfelf with. 
The tranfport, aboard which it was fhipped, failed* under 
convoy. She parttd company, and again fell under convoy ; 
and fo a third time, till at length fhe was blown on the coaft 
of America, where fhe was made a prize of by the rebels. 
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Thefe are accidents again ft which no human forefight can 
provide ; and which I am perfuaded the noble Duke is fully 
fatisfied, it is impoffible to prevent. 

Puke of The Duke of Bolton. The noble Earl has certainly mif- 

* ttnderftood me. 1 never meant to fay that the tranfport and 

mortar had been loft for want of a convoy, becaufe I know 

the -contrary. I fpoke of a fail, which cannot be contradicted. 

I I fpoke of the application made to the noble Lord, and the 

neglect of not attending to it. 1 fay, that if the tranfport had 
been armed, that very mortar, which drove the King's troops 
•out of Bofton, would have been employed for, not againft 
them. So it would have been in the cafe of the artillery, 
ammunition, Sec. I remember well, that the tranfports during 
the late war were armed ; and 1 appeal to the noble Ear), 
though the naval force ferving on the American ftation is in a 
proportion of nearly three to one to what it was laft year, that 
not contented with this increased protection there, as well as 
convoys from hence, whether his Lord (hip has not taken care 
likewife that no tranfports are permitted to fail to America, 
until they are firft put in a ftate of defence agajnft the Ame- 
rican cruizers. Thjs the noble Earl has gained by experi- 
ence ; happy for both countries, perhaps, if this method had 
been adopted earlier. 

The Houfe divided : contents 27, non-contents 64. Ad- 
journed to the 13th. 

May 13. 

Birl of The Earl of Effingham. The motion I am now going t% 

Effingham. f UDm it t y ur Lordfliips, is the fame I- offered to your con* 
fideration on Friday laft, but which I then thought proper to 
withdraw, as feveral of your Lord (hips retired as foon as the 
debate was over. 1 would wifh to be perfectly underftood, 
that I by no means intend to point this motion at any parti- 
cular perfon 5 on the contrary, there is nothing I (hall be fo 
felicitous to avoid, as even thfe appearance of fuch a proce- 
dure, 1 think proper to inform your Lord (hips, before I pro- 
ceed any further, that on account of the variety of objecls 
which this motion will embrace, the number of papers that 
will be requifite for a full investigation of the fubjeft, and 
the feflion of Parliament being now haftening to a conclusion, 
' that, it is not my intention to proceed farther in his bulinefs, 

than barely to procure the materials this feffion, in ordir that 
your Lordfliips may have the proper information to enable 
you to enter into the enquiry early in the next. 

Moft of your Lordfliips are already acquainted with the 
purport of my intended motion : and I fhould reft here con- 
tended myfelf, with faying no more on the fubjedt, if I did 

not 



Digitized by 



Google 



A. 1776. 'DEBATES, a8t 

not think I was in fome meafure called upon, to aflign the 
motives which induced me to take the aftive part I have done 
in this\ affair. I do afltire you, and I truft your Lordfliips 
will believe me, that I fliould never have taken up your time, 
if theoUjeft of the prefent enquiry was of a light or trivial 
confideration. If it had been a petty malverfation in office, 
any negleft or inattention to duty, any blunder or miftake 
arifing from hurry and ignorance ; had it been a little over- 
fight in office, or even an extenfion of their powers for the 
purpofe of letting officers and others have any of the little 
comforts of life, over and above what might be ftriftly called 
yiores and provijionsy your Lordfliips would never have heard 
a fyllable of it from me. But, my Lords, when not only the 
aft in queftion has been evaded, niifinterpreted, and violated 
in the moft grofs and flagrant manner ; but that the law feems 
to have been ena&ed, folely with a view to give minifters an 
opportunity of breaking it, in order to transfer the trade of 
America from its wonted channels, from the refpeftable mer- 
chants of the city of London, and veft it in the hands of a 
few obfcure mean perfons ; I hope, in the difcharge of my 
duty, as a member of this Houfe, and the duty I owe the 
public, to watch over the rights of every individual and clafs 
of men which compofe the great community, that I (hall 
Hand excufed in your Lordfliips' judgment. I look upon 
myfelf ftill moreftrongly juftified on this ground, when I can 
add from good information, that if this illicit commerce had 
not been timely difcovered, and early checked, the trade of 
Great Britain would have been turned into as complete a mo* 
nopoly, as that carried on By the Eaft- India Company, or 
any other Company ; and that the exports in that way would 
amount to a value little (horjt of what they were previous to 
the paffing of the aft, when the trade was open and unre- * 
ftrained. 

I do notwifli to anticipate the information your Lordfliips 
will receive in the courfe of the enquiry ; but as general af- 
fertions, however refpe£table, can pafs for no more than affer- 
tions, I hope your Lordfliips will permit me to ftate a few fafts, 
in order to convince you that there are full and fufficienx 
grounds for the prefent enquiry. The bill for prohibiting all ' 

the trade and commerce from this country with North Ame- 
rica, your Lordfliips rnuft remember, contained a claufe to 
permit the exportation of ftores and provifions for the ufe of 
the troops ferving at Bofton, and likewife an exception in fa- 
vour of the provinces of Canada and Nova Scotia, and a ge- 
.neral liberty wherever the troops might be ftationed in the 
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courfe of the future operations of the war. This, in my 
opinion, my Lords, was a very proper and nec^flary claufe ; 
and if this claufe had only been for the granting reafonable 
indigencies to the army, I do not think the matter would be 
worthy of your Lordfhips' ferious attention ; but when this 
indulgence was turned into a (late engine to ruin the fair tra- 
der ; when under the covert of this claufe, the trade to Ame- 
rica was turned into a monopoly ; when the very perfons who 
were the framers of the aft inferted the claufe with a view to 
defeat the profeffed objects of the ad) itfelf, it is impoffible but 
your Lordfhips muft be defirous to fift this matter to the bot- 
tom, and remain aftonifhed at fo daring a violation of the law. 
It is to convince your Lordfhips that t do not fpeak without 
fufficient authority, that I defire the clerk may read the li- 
cences granted to two veffels, with the fchedules of the car- 
goes annexed. [Here the clerk read the fchedules, by which 
it appeared, that linens, woollens, cutlery, mercery, milli- 
nery, haberdafhery, groceries, and a variety of other articles 
not at all coming within thedefcription of ftores or provifions, 
had been permitted to be exported under the authority of thofe 
licences.] I (hall not expatiate, my Lords, on the matter 
which has now come out in evidence before you, becaufe 
there is one more which I (hall move to have read, that will 
ftill encreafe your aftonifhment ; and when your Lordfhips un- 
derftand who were the perfons feleded by adminiftration, your 
Lordfhips will be no lefs furprifed. One of thefti is a Mr. An- 
thony Merry, a man totally unknown in this branch of trade ; 
a man, I dare venture to fay, who never was in pofleflion of 
the hundreth part of the value of one of the cargoes he was 
fo fortunate to procure a licence to export. But, my Lords, 
this man is not confined to the exportation of haberdafhery 
and millinery goods ; It was faid in the other Houfe that he 
had exceeded his powers, by buying any thing except ftores 
and provifions with the treafury letter ; it is neceflary to ob- 
ferve that it is very extraordinary he (hould ftill be employed 
by government after fuch anabufe. He is like wife a contrac- 
tor ; for when his prefence was lately required in the Houfe 
of Commons, to give evidence touching this very bufinefs, it 
came out in proof, whether it was fo or not I will not pretend 
to fay, that he was down at Milford Haven, contracting for 
oxen for the ufe of the army and the navy. Another circum- 
ftance relative to this Mr. A. Merry I fhould have mentioned 
to your Lordfhips, becaufe it points out the confequence of the 
man, the light he was held in as a trader, and the favour that 
was (hewn him by people in power. It is, that when he 
z went 
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went about among the tradefmen and manufacturers^ to fue 
for credit, he produced a letter from the fecretary of the Trea- 
sury, defiring that he might have goods on , credit to the 
amount of 3000I. The other perfon employed in this bufi- 
riefs was a Mr. Chriftie, a Virginian, fon, if I do not mif- 
take, to Col. Chriftie, who a&s as fecond major-general in 
Canada. This gentleman, ftill, ifpoffible, lefs known than 
Mr. A. Merry, becaufe, as I am informed, he never before > 
made an entry for America, is the other favoured perfon, who 
was fele&ed to carry this jobbing fcheme into execution. [Hero 
his Lord {hip defired that the licence granted to the Jamefon 
and Peggy,* with the fchedole annexed, might be read, and 
a letter to the commiflioners of Cuftoms of February the 7th, 
figned G. Germaine, and the new licence granted on the 10th 
of April, in lieu of a former one granted, in March, but af- 
terwards recalled as being too general.] By this letter, my 
Lords, you will perceive that his Majefty'snamefeems to have 
been unwarrantably made ufe of. You will likewife fee, that 
the effect: of calling in the firft licence, though worded in more 
fpeeific terms, was authorifing Mr. Merry to export goods to 
the amount of feveral thoufand pounds more than was permit- 
ted by the firft licence ; and your Lordfhips will perceive, that 
the manner Mr. Merry executed the contract for his Ma- 
jefty, was providing for him, inftead of ftores and provifions, 
great ftores of blankets, nails, fheeting, gauze, pin4, needles, 
iilk, teas, Ofnaburgs, Ruflia duck, blonds, linen and woollen 



* The cafe of this (hip is an inftance of the method made ufe of 
to cover the manoeuvre. Her firft licence is granted on March 6th 
for a cargo to Bofton, the whole amounting to 16600I. of all which 
only 750I. was in Arid conformity to the a6t ; the remaining 
1 58501. was partly in fome indigencies, as wine, tea, fugar, fcc. 
but much the greateft part is by no means to be included in the 
meaning of either^rw or frwifionu Between the 15 th of March 
and the z& of April, her licence is flopped,* as being too gene- 
ral; on the lothof April a new licence is granted, the words of 
which begin with, " Whereas by hisMajefty's pieafure, fignified to 
us by Lord George Germaine, of the 7th of February laft, the 
ihip Jamefon and Peggy is taken into his Majefiy's fervice ; we do 
therefore, &c f " Then follows a fchedule of her cargo, exactly 
word for word like the former one of the 6th of March, with the 
addition at the end of fix articles, to the amount of io,oool. all 
contrary to the act; fo that (he had s new goods to the value of 
26,6ool. of which only 7£ol, were properly Jtores or frovifiom with- 
in the meaning of the aft. 
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cloths, and in fhort, every thing that had been formerly ex- 
ported from this country to America. I am much obliged to 
your Lordftiips for your kind indulgence. I thought it ne- 
ceflary to fay thus much, left you might imagine that 1 had 
taken up this matter upon common report. To convince you 
that 1 have not, I have juft fubmitted this flight flcetch of the 
tranfa&ion on which this motion is grounded. It is now evi- 
dently too late to take up fuch a bufinefs, or proceed on the 
enquiry. 1 be preparing the proper documents would require 
iive or fix days, and from the great variety of matter they 
muft contain, and the number of witnefles that muft neceffa- 
rily be examined, I fhould rather wifb that the papers called 
for were laid before the Houfe before your Lordfljips were pro- 
rogued, and that the whole may be taken into confideration 
early in the next feflions. His Loi dfhip moved for laying be- 
fore the Houfe, an account of all licences granted by the 
boards of Treafury and Admiralty for the exportation of pro- 
yifions and ftores to North America fince the prohibitory a£fc. 
Earl of The Earl of Denbigh. My Lords, if I thought there was 
Pcnbigjt. t ^ e j ea fl. f ounc i a ti on f or tne prefent motion, there is not one 
of yourLordfliips would be more eager to go into the propofed 
enquiry than myfelf ; but the matter having already under- 
gone the moft minute examination in the other Houfe, and it 
having appeared that there was not the leaft foundation for 
the general report fpread concerning this bufinefs, I would be 
mu^ch better pleafed that the noble Earl would defer the mo- 
tion, as well as he had propofed to defer the enquiry, till the 
next feffion; and I will tell you, my Lords, my reafon. This 
motion, however ill founded, certainly contains fome degree 
of cenfure on thofe who are fuppofed to have been concerned 
in it; the confequence of which will be, that the papers be- 
ing moved for, and the matter lying over till the next fef- 
fions, it will get out in the world that the licences in queftion 
have been'granted on improper and corrupt motives. I fhould 
therefore think it much more fair and parliamentary, as the 
matter, according to the noble Lord's own account, cannot 
be examined into before the Parliament rifes, to poftpone the 
motion till it fliall be accompanied or followed immediately 
by the enquiry. For my part, by what I can learn, I fee no 
folid foundation for treating this matter in a ferious light. It 
feems to carry fomething with itpeevifh and malignant, which 
I fliall be always folicitous, whenever it comes in my way, to. 
difcourage. Not that I fuppofe the noble Earl who has moved 
for the papers ? was aclua^d by any fuch motives. ' On the 
contrary, i am perfuaded that his Lordfhip has been mifin- 
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formed ; and on that mifinformation, has been led to in- 
tereft himfelf in a bufinefs, which, if he was fully matter of, 
I am inclined to think he would never have engaged in. I 
am convinced, from what has already come to my know- 
ledge, that inftead of ceafure, the granting the licences will 
do adminiftration the higheft honour ; nor will it do them; 
lefs honour, that immediately on their learning that an im* 
proper ufe had been made of them, they called them in. 
Befides, my Lords, what does the complaint amount to ? 
That a few articles, not directly coming within the defcrip- 
tion of ftores and provifions, were permitted to be exported. 
There was, my Lords, fome pins and needles, and three hun- 
dred weight of Scotch fnuff fent out ; and there was a con- 
fiderable quantity of tea. We will not fuppofe that fome 
of thefe articles were fent out for the ufe of the foldiery ; 
but would your Lordfhips think it worth while to go into a 
folemn enquiry, about matters of fuch trifling confideration ? 
or would you wifh to pafs a tacit, much lefs a direft cenfure, 
on thofe who granted the licences, though on a more minute 
examination, they would be found defer ving of thanks. I 
would not, however, be underftood to have the leaft inclina- 
tion to put a flop to the enquiry. Nothing can be further 
from my intentions. If there was the Ikaft foundation for 
the charge, none of your Lordfhips would be more defirous 
to come at the truth, and punifh the offenders. On the 
other hand, as I am perfuaded that there is nothing which 
has been done in the affair fumcient to lay any jufl ground 
for the motion now made, I think it incumbent on thofe who 
are pointed at to do every thing which may tend to juftify 
themfelves, and prove their own innocence. The only rea- 
fon which induced me to rife, was, to fuggeft to the noble 
JLord who made the motion, that there was nothing appeared 
pn the examination in the other Houfe that was worthy of 
your Lordfbips' attention ; and even though there fhould, ; 
that k would be much more proper to defer the prefent mo- 
tion till accompanied with the propofed enquiry. 

The Earl of Saqdtvicb. Though I had no direft hand in Earl »f 
granting the licences which are made the fubjeft of the pre- Sandwich. 
lent motion, I look upon myfelf in fome meaiure called upon 
to inform your Lordfhips what I know of the matter, as 
they were iffued from the board at which I have the honour 
to prcfide. Your Lordfhips will permit me, however, be- 
fore I fpeak to. the queftion, to fay a worcf or two as to the 
propriety of making it at this time,*juft at the eve of the 
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riling of Parliament, as well as the mode in which the noble 
Earl has thought fit to introduce it. The noble Earl has 
told you, that the fhortnefs of the time, confidering the great 
mafs of matter to be enquired into, and the neceffary delay 
the preparing the papers would take up, will not permit 
your Lordfhips to enter into the enquiry this feffion. Now, 
my Lords, fince this was the cafe, I fhould imagine it would 
have been afting with greater fairnefs and much more pro- 
priety, if the noble Earl had deferred the motion, as well as 
the enquiry, till next feflion ; and I will tell your Lordfhips 
the reafon ; here a motion is made juft before a prorogation, 
the charge it contains is, that an aft of Parliament of the firft 
and raoft general importance is broke through by the con- 
nivance, if not under the direft orders of adminiftration ; that 
themotives which led to it, were to eftablifh a monopoly, to 
the detriment of the fair trader ; and for the purpofe of car- 
rying into execution the raoft corrupt and infamous fpecies 
of jobbing. By, the motion now made, it will get out into 
the world, that there muft be at leaft fome foundation for 
this charge : the injury is in part compleated ; the charge is 
made, and adminiftration mult fuffer under it, and be depre- 
ciated in the eyes of the public, till they have an opportu- 
nity, perhaps at the end of feveral months, of manifefting 
their innocence. It is therefore on this ground, my Lords, 
that I think it would have been much more fair and parlia- 
mentary, for the noble Earl to defift from making his 
motion till thofe involved in the accufation had an imme- 
diate opportunity of making their defence. The other part 
of the noble Earl's conduft is, I think, much more excep- 
tionable ; not contented with ftating the charge, which is 
fully contained in the terms of his motion, his Lord- 
fhip has entered into a kind of proof of the feveral 
parts of it : this furely is prejudicing your Lordfhips ; is 
mifleading the public. His Lordfhip has arraigned the con- 
duft of adminiftration, without hearing them, and has en- 
deavoured to preclude the objefts of enquiry by a pre- 
judgment as unfair as unprecedented. Thus, my Lords, the 
charge is made feveral months before it can be examined ; 
and, what is ftill more extraordinary, the fafts are endea- 
voured to be fubftantiated, without a poflibility of being 
able to fet die tranfaftion in its true light. I know this pro- 
cedure not to be at all confiftent with the noble Earl's ufual 
candour, which would have been much better exerted if he 
had deferred the motion till it could have been accompanied 
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with the enquiry ; or having made it, that he had refrained 
from entering into the merits, till the nature and foundation 
of the charge had been firft fully examined. 

My Lords, the licences undfer which xhe feveral articles 
enumerated in the lchedule now read, were granted indifcri- 
minately to all who applied for them, without any preference 
or partiality whatever; and as indifcriminatcly called in, 
when it was difcovered than an improper ufe had been made 
of them ; and the veffels loaded under their authority, Hop- 
ed from proceeding on their refpeftivc voyages, and their 
cargoes ordered to be relanded. If any thing improper, 
therefore, was done, adminiftration ftapd clear of the leaft 
imputation ; for as foon as they found that any abufe had 
been committed, they immediately put a flop to it. The 
firft fhip that failed was the charity (hip, defigned for the 
relief of wounded and jnaimed foldiers, their wives and fa- 
milies ; and the widows and children of thofe brave men who 
fell in the fervice of their country. I am confident there is 
not one of your Lordfhips who would objeft to fo humane , 
and beneficent a plan ;• nor do I believe there is a perfon 
within or without thefe ,walls, would condemn or arraign 
adminiftration, though the claufe had been ftretched beyond , 
its literal import, in order to relieve objefts every way fb 
well worthy of public compaffion and relief. The next, I 
believe, was, a ftorefhip, aftually taken up in his Majefty's 
fervice, if I do not miftake ; and the; third, on which your 
Lordfhips ha,ve heard fuch great ftrefs laid this day, was 
freighted with fuch articles, as was believed might be wanted 
for the ufe of the officers, their wives, and the inhabitants. 
This, my Lords, was the idea adminiftration proceeded on. 
They never imagined they were tranfgrefling the aft, by 
granting fo proper an indulgence, under fuch circumftances. 
Nor would they ever have thought of making any enquiry, 
if fuch large entries had not been made, and fo many licences 
applied for. It was not the quality of the goods and mer- 
chandizes that firft induced adminiftration to recall the li- 
cences ; it was the great quantities, and the repeated appli- 
cations for more licences, that firft created the alarm. The 
noble Earl has laid great ftrefs on the exception in the aft 
of Parliament, refpefting ftores and provifions; for my 
part, if the indulgence had not been abufed in the manner 
now explained, I fhould differ very widely on the intended \ 

and obvious meaning of thofe words. I take provifions' to 
be any thing, taken in at the mouth, for the fuftenance and 
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comfort of the body ; fuch as eatables, liquors, and drugs of 
all kinds. I take ftores, in the liberal and true fenfe, to 
mean cloathing of every fort and denomination. I do there- 
fore repeat again, that if no more goods or merchandizes had 
been exported, or attempted to be exported, than what would 
have aniwered the consumption of the garriibn of Bofton, 
and the inhabitants thereof, I think the licences granted 
would have been juftifiable in every refpeft. Befides, if we 
examine the words, they contafn a very ioofe and indefinite 
meaning, and I doubt much, whether any fpecies of mer- 
chandize you could mention, might not be included in them. 
The whole claufe taken together is ambiguous, and appa- 
rently wants that precifion neceflary to render it eafily un- 
derstood. 

My Lords, whatever unfairnefs and want of candour there 

• may be in preffing the motion at this feafon, and prejudging 

the merits, in order to injure thofe againft whom it is di- 
rected, I would be much better pleafed, that the motion 
fhould be complied with, than an opinion fhould prevail 
without doors, that admiftration had the leaft wifh to ftifle 
the enquiry. For my own part, I am the more eager, be- 
caufe the licences were granted by a board, of which I am a 
member. I have, I do aflure your Lordihips, no reafon to 
dread the enquiry. I am prepared to meet the ftorm, when- 
ever it fhall arife. I can folemniy declare, that I have no 
particular knowledge of the perfons who obtained the li- 
cences. I am fatisfied they were equally unconnected with 
the other members of adminiftration, who, I have not a 
doubt, knew no more of them than myfelf. If there was a 
job, it was a job of individuals, who abufed the indulgence 
intended by the claufe, and employed it to their own parti- 
cular purpofe,s. I repeat once more, that the licences were 
indiicriminately granted, and indifcriminately called in; and 
to convince your Lordfhips that this is the true ftatc of the 

' matter, though I heartily difapprove of the manner this bu- 

finefs has been brought forward, I beg that the noble Ear!, 
and every other Lord who chufes it, may be gratified with 
an infpe&ion of the papers, and every other document 
which may tend to fet the whole in its true light, than which 
there is nothing I more fincerely and earneftly defire. 

Earl of The Earl of Effingham. The noble Earl who Ipoke laft 

Sffinibtm. but one [Earl of Denbigh] has faid, that the treatment the 
fame motion met with in the Houfe of Commons proved, 
that it was there thought to be futile. I think there were 
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two reaforts for the coirimittee of that HouTe coming to no 
fefblujtion. One was, their thinking the motion futile ; and 
fixe ofl|ier was, st majority chofing 'to fbppj-efs it. Your 
Ldrdfhrps may think theih equally probable, but from cjf- 
tnirfiftAnces which I know, I am inclined to Attribute theitf 
filence fo the" latter motive. I differ very widely from thd 
noble Earl, in thinking the objecls of the prefettt motion pi 
no cohfequence. I look upon them to be of Very fingu- 
laft iiflportance ; nor can I ever be pcrfaaded thfct admirii-i 
ftritidn could hive been fo far - milled as to tmdefigriedty 
£rant fo dangerous £ monopoly to a fet of ofefcurC perfons; 
bf there ehdnce, Inattention, or accident ; enf to a fet of 
fiiean, dbfeure perfons, with whom they were totally ihac* 
quairtitd an'd uriconnzfltd* 

The rioble Earl whto fpoke laft [Lord Sandwrch] has fup- 
fbfedj fliat the preftnt motion was riiade purely to arraign the! 
£ondircS of idtAimflration, and has accdtnpitnied this aflertidfc 
With proofs drantfn frofri the irianner in which it has beerf 
brought forwaiti. He has gong k ftep farthe^;*h6 has ftp-; 
pdftn that I wanted to miflead your Ldrdfliips, by fubftan- r 
tiifihg the •ihafges' before they were proved. 1 do affur* 
ydti, My Lords, that nothing couid be further from . ni^ 
Hiterifionfi. When I ittade the motion, 1 thought it a duty I . 
©wed ydur Lordfhips to explain the grounds and motives 6n[ * 
wMch. ii wds moved. I believe fuch a conduct is aiway* 
ufrra! 6ri fittrilar occafions; . I tihiff, therefore, I (Rail ftan4 
efeaf in your Loitiflftps* jfud^tnfeiit^ from any miputatioti <tf 
tirtfaiYAeTs', ot an^ deme. to miflead or preJudice , thdfe whd 
ire fap^bfed to' halve haftd any t^nd iri this bufinefs, I ima- 
gined' ftiv 1 conduft Would Have received a very different in- 
terpretation ; for wet£ I to have given way to liny own fen- 
tirtients 1 dri thedccalion, I think I could have laid open fucK 
2t ftene of itiiquitotfs jobbing, as would have aftonifh'ed jouff 
Lbrdftiips to the laft degree. The noble Earl has faid, thi 
itobtibfi and the r enquiry fhould have gone together. I am 
fore; if rt be* the fenie of the Hdufe, 1 fhall chearfully ac- - 
tfuieftre iri it. ? can have no wifh to prefs the matter my- 
felf. ' I have fubmitted it to your Lordfhips, and you will 
do With it as you think plrbper. . 1 have ftated the* motion. 
T have opened the objects of it fhortly. I am indifferent is 
to the events of it, becaufe I am perAladed that now* the' 
Houfe is in pofieffion of it, they will diipofe of it if i? 
deferves. ' 

VoiL.W. Vp Thi 
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The noble Earl has faid, that the claufc is fo worded, it 
is difficult to underftand it. I did not expeft to hear fuch, 
an apology from that fide of the Houfe, becaufe it was in 
the other Houfe a claufe was offered to prevent the mono- 
poly by Mr. Burke, who foretold what is now the confe- 
quence. Some of your Lordfhips objefted to the claufe 
here, becaufe it was thought to be obfeure ; but the anfwer 
on the part of adminiftration was, " How is it poffible that 
any thing can be plainer ? all kind of merchandizes for the 
purpofes of trade are to be prohibited. Stores and provi- 
fions for the ufe of the army cannot be miftaken ; it is abfurd 
to fuppofe, that the words can import, or be conftrued t<x 
extend to, any thing but ftores and provifions." But, my 
Lords, it is plain that the claufe was worded as it ftands 
purely with a view to evade it ; at leaft the event has (hewn, 
that I would not incur the imputation of a willingnefs to 
arraign the conduft of adminiftration, if I now contended 
that it bore every appearance of fuch an intention.' Never* 
thelcfs, as I then differed with the noble Earl about the 
terrns in which the claufe was worded, I am now equally 
ready to differ with him on the true conftruftion. The no- 
ble Earl fays, it was not the quality of the goods exported 
by the authority of the licences that alarmed adminiftration, 
but the quantities. Here again I differ from his'Lordfhip ;, 
, for it is the cjualitjr of the goods that particularly calls for 

^our Lordfhips 7 animadveruon. The noble Earl has faid, 
e never doubted the quality of the goods being within the 
aft of Parliament, but the quantity had caufed him to ftop 
the licences. What ftruck me at firft, was the improper 
quality of the goods, long before the quantity had amounted 
to any thing alarming. If the quality of the goods was not 
what conftituted the breach of the aft of Parliament, the 
quantity could never have been brought into queftion ; if it 
was legal to grant the licences, and to export under fuch li- 
cences, I cannot perceive upon what ground of law or equity 
any perfons could take upon themfelves to fay, " it is true 
the law allows you to export any kind of goods in any quan- 
tities you pleale, the law is defeftive. The framers of it 
only meant to permit the exportation of merchandizes to 
iuch an amount, we will therefore fupply that defeft by li- 
miting the quantities to what the law intended, but has not 
cxprefled." 

The noble Earl has defended the licences on another 

ground, which he prefumes to come within the literal and 
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obvious meaning of the claufe, that is, fo far as adminiftra- 
tion were concerned. His Lordfhip fays, that provifions 
mean all eatables, and ftores every thing that a foldier or an 
officer can have occafion for. I differ with him in both his 
definitions. I contend that there have been many things 
fent out under the denomination of provifions, for which his 
Majefty never was, nor ever could be fuppofed to be a con- 
tractor. In thh clafs, I take it the immenfe quantity of tea 
may be ranked, as well as feveral other articles which may 
be deemed mere luxuries, not at all calculated for the fufte- 
nancc of an army. Under the denomination of ftores, the 
breach of the aft is ftill more palpable and grofs. Are the 
millinery, mercery, and habtrdafhery gqods fent out, to. be deemed 
proper ftores for an army ? For my part, from all I could ever - 
learn from reading and experience, I never knew nor heard of 
any fpecies of ftores calculated for the ufe of an army but mi- 
litary fores. Military ftores exprefs all the wants of an ar- 
my, as artillery, and ordnance Jlores, which are cannon, powder, 
ball, working-tools, waggons, &c; provifions, as meat, drink, 
corn arid hay, rum, or other fpirits, &c; camp neceffaries, 'as 
tents, kettles, &c. Their clothing is fent by certain perfons, 
and 'carried by the regiments themfelvcs, all but a trifling 
quantity for the officers. They are fent from hence by con- 
tractors, or are provided by commiffaries, and the private 
men put under ttoppages for the repayment; but even al- 
lowing that caps, ribbons, gauze, filk, woollen cloths, and 
blonds, may be conftrued to be ftores within the provifion 
oF the claufe, will the noble Earl rife and fcrioully tell me, ' 
that the immenfe quantities of Ruffia duck, fent out under 
thofe licences, were intended for the army; or that the nails, 
blankets, fhcets, &c. which are all fupphed in another man- 
ner, and through different channels, were provided for the 
fame purpofe ? 1 dare fay his Lordfhip will not ; he knows 
better. He needs only confult the commiffaries of the ar- 
my, and if he fhould ftill retain any doubts, they will foort 
fatisfyhim of the contrary. I am confident there was 
more duck exported under thofe licences than would make 
breeches for an army of Dutchmen ten times more numerous 
than that ftationed at Bofton, though every man wore ten 
pair. On the whole, my Lords, though I think the prefent 
motion extremely important^ and the propofed enquiry • 
equally neceffary, the mode and time entirely depend on 
your Lordfhips judgment. All I hate to adtf is, that I 
' ?pa tru>k 
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thinly the whole tranfaSipn. bears the ftrongeft appearajico 
of a total perv^rfion of tie aft, for the purpofe of carrying 
into execution a fyftem.Qf the moft iniquitous ajidcqrru.pt 
jobbing ; and that whenever VyOur Lordfhips fhail thirik pro- 
per tp enter into the enquiry, you will find if well worthy 
your moft ferious confideration. 

Lord Effingham anfwered to Lord Sandwich's change, pf 
wnfairnefs ; that he thought to have obtained credit for gre,at 
candour with his Lc>rd{hip, as he had omitted purpofefy to 
fay any thing of the fhip City of London, which had failed, 
under licence, before thefe illegal practices, had bee*\ com- 
plained of to government ; and had confined himfelf \o fu^b 
as had been permitted to fail, notwithstanding, 
loriLtf- The Lor<jj Lytteltot^. Nothing that I have, heard thU day 
* thw * has induced me to change the opinion I formed on being 
prefent on Thurfday rfight in the other Houfe, Every proof 
of any confequence now moved for was laid oefpr^ $iat 
Houfe, and fully inveftigated. Several witneffes WQrc. ex- 
ammetf, and a variety of arguments raifed on the, nature of 
the evidence. But either the witnefs was trifling in itfelf, 
pr in any inftance where the aft was departed from, k evi- 
dently appeared . that adminiftration were impofed pn, and 
that the jobs, fuch as they were, were the jobs of a few \hx-t 
connected individuals, neither connected with Qach other 
ripr adminiftration. The miqifter fat out the whole oigfot, 
3t}e anfwered every plaufible objection that was ftarted. He 
* . . examined clofely fuch of the perfons as feemsd to cpme intQ 
the bufinefs, with alacrity, on purpofe to give it a. confe-r 
quence it did not defervc; and on the fulleft and moft im- 
partial inyeftigation, after fitting on the enquiry till fiv$ 
p'clock in the morning) the Heufe difmiffed the matter, as 
equally nugatory, unneceffary, and ill founded* 

*The noble Earl has repreferjted tjie exportation under tha 
licences ag immenfe. I prefume the noble EajTs; informal 
tion to be fucji as he has reprefented it.. I lyiow fy & Lord-r 
(hip's candour top well tp fuppofe that he w^puld wife to 
mifreprefent or exaggerate; but the faft is tptaUy otherwife; 
for out of the nine licences that were granted three only fail- 
ed, one of which was the hofpital-ftiip, .that was allowed to 
have failed ftriftly . in conformity to the aijt, anjl the, carjjpes 
pf the other 655 were relanded. The, notye Eajl has repre T 
fented the quantities of gpqds exported as being very con- 
^ejabie j but I would de§r^ hisXor$hip. to re^ollejfti that 
- x * ' "'"' ' " entries 
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entries oujtwards are always very inaccurately made ; that 
the entry is generally one-third more than the goods (hip* 
ped ;, and the reafon is obvious, becaufe when the merchant 
maizes his entry, he always takes. a precaution to do it in 
fuch ? manner as to referve to himfelf the power of fhipping 
more good% fhould an opportunity ferve. On the whole, 
my Lords, fropi what has come to my own knowledge of 
what paffed when I was prefent in the Houfe of Commons ; 
\yhen I refleft 09 the effeft of the enquiry there ; when your 
Lordlhips muft be fatUfied that it was only the job of a few» 
ihtejefted ihdividijaU, and that adminiftration, as foon at 
they difcoyered they were impofed on, immediately recalled 
tl^e .licences ; when all thpfe cjrcuoiftaaces. are maturely 
weighed, <w$ properly cpnfidered, I am m>t only inclined t^ 
think, byt I am firmly perfuaded, that you will be of opi- 
nion, the prefent motion, is totally unneceflfary, particularly 
as it may be fuppfed to convey fome degree of undeferved 
cenfure. 

The Puke of Mawheftcr. I hold a place in the cuftoms, Duke of 
whiqh I derive froni my anceftors ; it is true the office U Maneb^er. 
executed by a cjeputy, but neverthelefs, I am not entirely 
unmindful that it is my duty to fee it; faithfoUy executed. - 
Some tirn.e fiuce, pne of the perfons whom I employ in this 
fervice, applied to me to know, in what manner he; fhould 
aft. He fipd* that licences had been granted for the expor- 
fatipn of goods to America ; that he underftepd there wa* 
an 8)0; patted fome weeks before, for prohibiting all trade 
and intercourse with that country ; that he accordingly pro- 
cured the aft, and on perufing it, was of opinion that the 
licences were not legal ; that as the epekets were to pafs 
through, his office, he did not know how tQ cooduft himfelf. 
On this information I defired him to apply to the commif- 
ixpners of the cuftoms, and take their directions. In a few 
dpys after he applied again to me, told me he had been with 
the coippiiilioqers of the cuftoms, but they qctfifeffed thetc 
ignorai^ce of the matter, and told him, they were not fuffi- 
ciently iuformed to be able tpdireft him. Imentipa thU 
tranfaftion, my Lords,, wily to point put to you the difficulty 
the very commiffioners themlelves lay under, in complying 
with the licences in queflt^an ; and, to fhew that the conduft 
of the admiralty board, the difficulties of complying wick 
their requisitions, the dpubtsj that; were ftarted, and the fe- 
veral circumtfaflcqs of fugerfediag the cltufc for permitting 
tfc^ cXjpp^tiqu pf ftprea d&& prQvifions, war* meters of? 
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doubt and confideration, long before they came to be men- 
tioned, or agitated in either Hbufe of Parliament. Your 
Lordfhips will excufe me, if I trouble you with a word or 
two, on fomething which has fallen in the courfe of the pre- 

* fent debate, I mean what has been urged by the noble Lord 

who fpoke laft, to induce you to flop fhort in the prefent 
enquiry, becaufe the matter has been already confidered 2nd 
difmificd in the other Houfe* I think it extremely diforderhr 
to mention any thing which has happened in the other Houft 
in a debate in this, particularly, when it is mentioned with 
ah intention of influencing vour opinion, or determinations. 
But, my Lords, I was prefent at what paffed in the other 
Houfe, as well as the noble Lord; and his Lbrdfhip will 
permit me to fay, that the matter was not fully inveftigated 
there. Several of the witnefies were out of the way, or 
kept out of the way. This Mr. Anthony Merry in parti- 
cular was not to be found. The papers called for were not 
ready, or were purpofely held back ; and even after all, im- 
perfect as the information was, the enquiry was not dif- 
miffed, after being fully heard. The gentlemen who fet it 
on foot, for the reafons now mentioned, were, defirous to 
poftpone it for a few days, in order to gain fufficient in- 
formation to proceed on ; but when they moved the ques- 
tion of adjournment, they were out- voted ; and at length, 
j«ft as a witnefs was called, the minifter moved the previous 
queftion, or which was the fame thing, the diflblution of the 
committee, by moving that the chairman do now leave the 
chair ; fo that your Lordfhip will fee, that the matter was 
riot inveftigated, but /mothered in the other Houfe'; and that 
if the minifter had a mind to have the matter fairly lifted 
to the bottom, he would have confented to the queftion of 
adjournment, and not have fupprefled all future enquiry in 
the firft inftance. I beg your Lordfhips' indulgence, I know 
by correcting diforder, I have myfelf been diforderly ; but I 
hope your Lordfhips are Satisfied, that nothing could have 
prevailed on me to depart from the uniform ufage of Par- 
liament, but ftating faithfully the proceedings of the other 
Houfe, which your Lordfhips permitted to be made a ground 
of debate in this. 

MarqqJs of The Marquis of Rockingham. I fhould not have troubled 

Rviintbam y 0ur L or dfhips on the prefent occafion, if it had not been 
for fomething which fell from the noble Lord, [Lord Lyt- 
telton] WI19 mentioned his being prefent in the other Houfe. 
He fays> die refult of the enquiry there was, that it ap- 

peared 
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pcared the licences granted were abufed ; that adminhlra- 
tidn, as foon as ever they were apprifed of if, recalled the 
licences ; and that the whole Was proved, not to be a job 
countenanced by adminiftration, but a mere job carried on 
by a few obfcure ipean perfons, /onconne&ed with, and un- 
known to adminiftration. Now, .my Lords, the fingle ob- 
fervation I would make on this occafion, is, that the noble 
Lord confeffes it was a job ; that it was proved it was a jo.b ; 
yet the perfon chiefly concerned, Mr. Anthony Merry, you 
will find was aftuaily both conaettedrwith and countenanced 
by adminiftration ; for your Lordfhips will find it came out 
in proof, that this fame Mr. Merry had a letter of credit to 
the amount of 3000/. from Sir Grey Cooper, the fecretary of 
the treafury . - 

The queftion being put, the motion was agreed to. 

May 14, 15, 16, 17. ,,;•--• 

Private bufinefe. Adjourned to the 20th. 
May 20. 

Private bufinefs. 

May%\. 
■• Nsw Peers take their feats. * Bills paffed by commiffion. 

Mty 



* Hon. Hume Campbell, commonly called Lord Polwarth ; 
Hon. James Stuart, commonly called Lord Mountftewart ; Right 
Hon. George Onflow; £ir Edward Hawke, Knight of the Bath ; 
Sir Jeffery Amherft, Knight of the Bath; Sir Browniow Coft, 
Bart. George Pitt, Nathaniel Ryder, and Thomas Foley, Efqrs. 
The form of introduction, fwearing, and taking their feats, was 
as follows : Notice being given by the Gentleman Uflier of the 
Black Rod, that the new-created Peer was waiting to be fworn ; 
the officers of the Houfe went out in the following order : The 
two Lords in their robes, who were to introduce the new Peer, 
viz. the Lord Great Chamberlain [Duke of Ancafter] ; the De* 
puty Earl Marthal of England [Earl of Scarborough]; Garter 
King at Arms, and Black Rod. They accordingly received the 
new Lord in the lobby, and he entered the Houfe with a Lord on 
each fide, and the three made three obeifances, till they came up 
to the bar. They then proceeded into the Houfe at the right fide 
of the bar, preceded by Black Rod, Garter, Earl Marfhal, and 
Lord Great Chamberla; in when the new-created Lord came up to 
the table, he flood while the Clerk of the Crown was reading his 
patent of creation, the two Lords who introduced him likewife 
Handing the whole time* The patent being read, his Lordfhip then 

repaired 
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May 22. 
Private btaflftefo* 

Mdf 23. 
The Kiftg carfcc* tfl At) Hotife, and ptit at end to the ftffion. 
[Sfc biifpeecb ctt the end of the Qimfooni DebaUi dftbh 8eJJkn.\ 



List of the tooji materldl ACTS papd in 
this Sejjion. 

A CT for continuing the duties on malt, &c. 

■** * Lapd-tax (4&*). . 

— .- — . to prevent mutiny and defertion. 

.. to enable the King to call out the nfil*$a? zh& to 

fummon the Parliament in cafe of rebellion in Great- 

m Britain. 

w-^-.— to prohibit all trade and, jntercourfe with the colo- 
nies of New Hampshire, M affachufetts Baft R£6de 
IfTand, Connecticut, New York, New Jerfey, Penfyl- 
* Vania, the three lower counties on Delaware, Maryland, 
V ir gi nia, North Carolina-, Sot* Carolina, ssi Geor- 
gia, during the continuance of the prefent rebellion 
within the laid colonies refpe&ively ; for repealing m 
a A, made in the 14th year of the reign Of his prefent 
Majefty* to difcontinue the landing and difchargingy 
fecHfng or ftripping, of goods, wares, ahd merchandize, 
at the toWn, and within the harbdur, of Boftott, in the 
province of . Maffachufetts Bay ; and affo tw6 aftsj 
made in the laft feffion of Parliament, for feftraining 
the trade and commerce of the colonies in the faid aSs 
refpefltively mentioned ; and to enable his Majefty, or 
any perfon or perfons appointed and authorized by his 



repaired- to the feat next the bar ori the Junior Baron^s bench' j paf* 
fing between the woolfack and the table ; and he and the Lor di 
who introduced him making three obeifances again to the throne, 
they ail returned to the table, where, after faluting the Chancel- 
lor, they retired by the fame way they cam£ in to unrobe, and 
again returned into the Houfe and took their featt. The others 
jverc introduced in the fame manner* 

Majeftyj 
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Majeftjr, to gratit pardons, and to iffue proclamations, 
in the cafes, and for the j>urpofes, therein mentioned. 

—---*. for regulating the marines on ihore. 

-rf«-*- to give a reward for difcovering a north parage, for/ 
veflels between the Atlantic and Pacific Oceans, 

«.*__*— making perpetual the importation of provifions.^d 
cattle from Ireland: 

..' MMM to prevent deer ftealing; 

^ for laying additional duties on carriage*, ftatops, cards 

and newfpapers. 

»*»-. for exporting wheat to the Weft-Indies, and bifcuit 
and peafe to Newfoundland, 

*-«*— for, infolvent debtors* 

— - — p for granting a bounty upori the importation of flak- 
feed from Holland into Ireland. 

».»«.• to change the punifhment of offenders from tranf* 
poirtationtohardlabouh p 

mm-**** to enable the King td raife one million. 

— - — for the encouragement of the whale^fifheryv '" 

— — — for applying a mm out of the finking fuiw. . 

*-»«•• for allowing the drawback on mufUns and callkocl 
imported by the Eaft India company « 



vouvr. Q.q INDEX. 
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LDd refs moved for, and Debate 
up on ;— - m Page i 

— Lift of minority in the divi- 
fion — 19 

Proteft 20 

prefented — 25 



RDS' ©EBATES. ' 

King, life anfwer tb the Lord's ad- 



America, petition from the Congref 
of, prefented , (See Penn) 43 

m . ■ for an account of forces in 

before the war . ■ ■ - S2 

■i. for the laft returns, &c.ioo 

,i prohibitory bill, debate* 

upon » ■ ■ 128 to 169 

■ % proteft againft i££ 

- motion to anfwer a petition 

from, and debate upon 222 

Effingham, earl of, his motions for the 
papers and licences granted for 
fending goods to America, and de- 
bate upon* — 256 and 286 

Foreign troops, duke of Richmond's 
motion to countermand the 'march' 
of, and debate upon ' 174 

Grafton, duke of, his motion fojr aq, 
account of the forces in America, 
previous to thetrommencement of 
hoftilities, and debate upon 82 

- motion for the laft returns, 

&c. 100 

, motion for a proclamation, 



that a petition from America Ihonld 
be anfwered, and debate upon 222 
Hanover troops, motion againft em- 
ploying them without the previous 
confent of parliament, and debate 

Howe, general, motion for hit dif- 
patches refpecting his leaving Bof- 
ton, and debate — — 265 

Indemnity bill thrown out 10$ 



dreftf 



H 



Kmgfton', tiuclrefs of, motions and de 
bates previous to her trial, . 101 
104* 106, 107 to \i% % 169 *o 174 

.* ... 2J7 

Manchester, duke of, his motion a- 
gainft the employment of Hanove- 
rian troops without 'the previous 
confent of parliament, arid 'debate 
upon * i ■ ■ 25 

: his motion for Gcnenrt 

fcfowe's dlfbatehes, ^fetpeAitfg his 
leaving Bofton\nnd debate upon • 

Penn, Mr, debate Whether he jhould 
' be examined «■ >> ■ ■» . 4^ 

his examination *^— <* 54 
— debate upon — - 6r 

Petition from the city o'f ^London 1 

■ from Nova Scotia, frefenfed x 

■ " -from the American CctflgfeU 
prefented ■■ • "~$3 

■ ■ , motion thhrthe petition from 
the Congrefs was a ground for con- 
ciliation, and debate upon 64 
Prohibitory bill, debates upon 

128 to 169 
— — — — Proteft againft 2 £3 

Proteft upon the addrefs ao 

— — — • the prohibitory a& 153 

foreign troops ■ ■ 214 

Richmond, duke of, his motion that 
the petition from the Congrefs of 
America was a ground for concili- 
ation - 64 
«-**— — his motion to countermand 
the march of the foreign troops, 
and debate upon — 174 

■ ■ proteft upon — 214 
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